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IN  THE  CASE  WHEREIN, 
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ON  AN 


ACTION  FOR  AN  ASSAULT  and  FALSE  IMPRISONMENT. 

This  Trial  was  had  before  the  Right  Honourable  Arthur  Lord 
Vijcount  Kilwarden , Lord  Chief  JuJlice  of  the  King's  Benchl 

And  a Refpcfiable  Jury  of  the  City  of  Dublin , was  then  fworti 


John  Lindfay, 

B.  Maziere, 
Richard  Litton, 
Thomas  Kennan, 
Wm.  G.  Galwayj 
John  Dickinfon, 


James  Blacker, 
Bennett  Dugdale, 
John  Norton, 
Francis  Hamilton, 
Edward  Rice, 
Ifaac  Manders, 


MONDAY,  SEVENTEENTH  OF  MAY,  1802. 


■JVJLr.  CURRAN  dated  the  cafe  for  the  plaintiff,  in  fub- 
dance  nearly  to  the  following  effe£L 

He  began  by  telling  the  jury,  it  was  the  mod  extraordi- 
nary a&ion  he  had  ever  met  with.  It  mud  have  proceeded 
from  the  mod  unexampled  impudence  in  the  plaintiff,  if  he 
has  brought  it  wantonly  ; or  the  mod  unparalelled  mifcre- 
ancy  in  the  defendant,  if  it  fhall  appear  fupported  by  proof. 
And  the  event  mud  damp  the  mod  condign  and  indelible 
difgrace  on  the  guilty  defendant,  unlefs  an  unworthy  verdi£fc 
fhould  fhift  the  fcandal  upon  another  quarter.  On  the  record 
the  a&ion  he  faid  appeared  fhort  and  fimple  ; it  was  an  a&i- 
on  of  trefpafs,  vi  et  armis , for  an  affault,  battery,  and 
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falfe  imprifonment.  But  the  fa&s  that  led  to- it,  that  ex* 
plain  its  nature,  and  its  enormity,  and  of  courfe  that  fhouid 
meafure  the  damages,  were  neither  fhort  nor  fimple  ; the 
novelty  of  them  might  furprife,  the  atrocity  mud'  (hock  their 
feelings,  if  they  had  feelings  to  be  (hocked  ; — but  he  faid* 
he  did  not  mean  to  addrefs  himfelf  to  any  of  their  proud 
feelings  of  liberty.  The  feafon  for  that  was  pad.  There 
was  indeed  he  faid,  a time  when,  in  addrtfiing  a jury  upon 
very  inferior  violations  of  human  rights,  he  had  felt  his 
bofom  glow,  and  fwell  with  the  noble  and  elevating  con- 
fcioufnefs  of  being  a Free-man,  fpeaking  to  Free-men,  and 
In  a Free  Countiy  ; where,  if  he  was  not  able  to  commu- 
nicate the  generous  flame  to  their  bofoms,  he  was  not  at  lead 
fo  cold  as  not  to  catch  it  from  them.  But  that  was  a fym- 
pathy,  which  he  was  not  now  fo  foolifh  as  to  affcCI  either 
to  infpire,  or  participate.  He  would  not  infult  them  by  the 
bitter  mockery  of  fuch  an  affectation  ; buried  as  they  were, 
he  did  not  wifli  to  conjure  up  the  (hades  of  departed  Free- 
dom to  flutter  round  their  tomb,  to  haunt  or  to  reproach 
them.  Where  freedom  is  no  more,  it  is  a mifchievous 
prophanation  to  ufe  her  language ; becaufe  it  tends  to  de- 
ceive the  man  who  is  no  longer  free,  upon  the  mod  import- 
ant of  all  points;  that  is,  the  nature  of  the  fituation  to 
which  he  is  reduced ; and  to  make  him  confound  the  licen- 
tioufnefs  of  words,  with  the  teal  poffeflion  of  freedom.  He 
meant  not  therefore,  he  faid,  to  call  for  an  haughty  verdiCt, 
that  might  humble  the  infolence  of  oppreffion,  or  affert  the 
fancied  rights  of  Independence.  Far  from  it;  he  only 
alked  for  fuch  a verdiCt,  as  might  make  fome  reparation  for 
the  mod  extreme  and  unmerited  differing,  and  might  alfo 
tend  to  fome  probable  mitigation  of  the  public,  and  generaf 
dediny.  For  this  purpofe,  he  faid,  he  mud  carry  back 
their  attention  to  the  melancholy  period  of  1798.  It  was 
at  that  fad  crifis,  that  the  defendant  from  an  obfcure  indi- 
vidual, darted  into  notice  and  confequence.  It  is  in  the 
hot- bed  of  public  calamity,  that  fuch  portentous  and  in- 
aufpicious  products  are  accelerated  without  being  matured. 
From  being  a town-major,  a name  fcarcely  legible  in  the 
lid  of  public  incumberances,  he  became  at  once  inveded  with 
all  the  real  powers  of  the  mod  abfolute  authority.  The  life 
and  the  liberty  of  every  man  feemed  to  be  given  up  to  his 
difpofal.  With  this  gentleman’s  extraordinary  elevation 
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began  the  ffory  of  the  fufferings  and  ruin  of  the  plaintiff,. 
It  feems  a man  of  the  name  of  M'Guire  was  profecuted  for 
fome  offence  againff  the  ftate.  Mr.  Hevey  the  plaintiff  by 
accident  was  in  court ; he  was  then  a citizen  of  wealth  and 
credit,  a Brewer  in ’the  firft  line  of  that  bufinefs.  Unfortu- 
nately for  him,  he  had  therefore  heretofore  employed  the  wit*^ 
nefs  for  the  profecuticn,  and  found  him  a man  of  infamous 
character.  Unfortunately  for  himfelf,  he  mentioned  this  cir- 
cumftance  in  Court.  The  counfel  for  the  prifoner  infilled 
on  his  being  fworn  ; he  was  fo.  The  jury  were  convinced, 
that  no  credit  was  due  to  the  witnefs  for  the  crown ; and 
the  prifoner  was  accordingly  acquitted.  In  a day  or  two 
after  Major  Sirr  met  the  plaintiff  in  the  ffreet ; afked  how 
he  dared  to  interfere  in  his  bufinefs,  and  fwore  by  God  he 
would  teach  him  how  to  meddle  with  “ his  people.”  Gen- 
tlemen, faid  Mr.  Curran , there  are  two  forts  of  prophets, 
one  that  derives  its  fource  from  real  or  fancied  infpiration, 
and  who  are  fometimes  miffaken.  But  there  is  another 
clafs,  who  prophecy  what  they  are  determined  to  bring 
about  themfelves.  Of  this  fecond,  and  by  far  the  moff  au- 
thentic clafs,  was  the  Major ; for  heaven  you  fee  has  no 
monopoly  of  predi&ion.  On  the  following  evening,  poor 
Jlevey  was  dogged  in  the  dark  into  fome  lonely  alley  ; there 
be  was  feized  he  knew  not  by  whom,  nor  by  what  authority 
—and  became  in  a moment,  to  himfelf,  to  his  family,  and 
his  friends,  as  if  he  had  never  been.  He  was  carried  away 
in  equal  ignorance  of  his  crime,  and  of  his  deffiny;  whe- 
ther to  be  tortured,  or  hanged,  o,r  tranfported.  His  crime 
he  foon  learned  ; it  was  the  treafon  which  he  had  commit- 
ted againft  the  majeffy  of  Major  Sirr.  He  was  immediately 
conduced  toa  new  place  of  imprifonment  in  the  Caffle*yard, 
called  the  provoft.  Of  this  manfion  cf  mifery,  of  which 
you  have  fince  heard  fo  much,  Major  Sandys  was,  and  I be- 
lieve yet  is,  the  keeper.  A gentleman  of  whom  I know  how- 
dangerous  it  is  to  fpeak ; and  of  whom  every  prudent  man 
will  think,  and  talk  with  all  due  reverence.  He  feemed  a 
twin-ftar  of  the  defendant — equal  in  honour,  in  confidence  \ 
equal  alfo,  (for  who  could  be  fuperior  ?j  in  probity  and  hu- 
manity. To  this  gentleman  was  my  client  configned,  and 
in  his  cuffody  he  remained  about  feven  weeks,  unthought  of 
by  the  world,  as  if  he  had  never  exifted.  The  oblivion  of 
the  buried,  is  as  profound  as  the  oblivion  of  the  dead  ; his 
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family  may  have  mourned  his  abfence,  or  his  probable  death  ; 
but  why  fhould  I mention  fo  paltry  a circumftance  ? The 
fears,  or  the  forrows  of  the  wretched,  give  no  interruption 
to  the  general  progrefs  of  things.  The  fun  rofe,  and  the 
fun  fet,  juft  ash  did  before — the  bufinefs  of  the  government, 
the  bufinefs  of  the  caftle,  of  the  feaft,  or  the  torture,  went 
on  with  their  ufual  exa&nefs  and  tranquillity.  At  laft 
Mr.  Hevey  was  difcovered  among  the  fweepings  of  the 
prifon ; and  was  at  laft  to  be  difpofed  of.  He  was  at 
laft  honoured  with  the  perfonal  notice  of  Major  Sandy 
€l  Hevey  (fays  the  Major,)  I have  feen  you  ride  I think  a 
fmait  fort  of  mare  ; you  can’t  ufe  her  here  ; you  had  better 
give  me  an  order  for  her.’*  The  plaintiff,  you  may  well 
fuppofe,  by  this  time  had  a tolerable  idea  ot  his  fituation  ; 
he  thought  he  might  have  much  to  fear  from  a refufal,  and 
fomething  to  hope  from  compliance  ; at  all  events,  he  faw 
It  would  be  a means  of  apprizing  his  family  that  he  was  not 
dead — he  inftantly  gave  the  order  required.  The  Major 
gracioufiy  accepted  it,  faying,  your  courtefv  will  not  coft 
you  much,  you  are  to  be  fent  down  to  haorrow  to  Kilkenny 
to  be  tried  for  your  life  ; you  will  moft  certainly  be  hanged  ; 
and  you  can  fcarcely  think  that  your  journey  to  the  other 
world  will  be  performed  on  horfeback.  The  humane,  and 
honorable  Major  was  equally  a prophet  with  his  compeer. 
The  plaintiff  on  the  next  day  took  leave  of  his  prifon,  as  he 
fuppofed  for  the  laft  time,  and  was  fent  under  a guard  to 
Ivilkenny,  then  the  head  quarters  of  Sir  Charles  Afgil,  there 
to  be  tried  by  court-martial  for  fuch  crime,  as  might  chance 
to  be  alleged  againft  him.  In  any  other  country,  the  fcene 
that  took  place  on  that  occafion  might  excite  no  little  horror, 
and  aftoniftiment ; but  with  us,  thefe  fenfations  are  become 
extinguiftted  by  frequency  of  repetition.  I am  inftru£ted, 
that  a proclamation  was  fent  forth,  offering  a reward  to  any 
man,  who  would  come  forward,  and  give  any  evidence 
•vgainft  the  traitor  Hevey . An  unhappy  wretch,  who  had 
been  fhortly  before  condemned  to  die,  and  was  then  lying 
ready  for  execution,  was  allured  by  the  propofal.  His  in- 
tegrity was  not  firm  enough  to  hefitate  long,  between  the 
alternative  propofed ; pardon,  favour,  and  reward,  with 
perjury  on  one  fide;  the  rope  and  the  gibbet  on  the  other. 
His  loyalty  decided  the  queftion  againft  his  foul.  He  was 
examined*  and  Hevey  was  appointed  by  the  fentence  of  a 
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and  no  doubt,  enlightened  court-martiaT,  to  take  the- 
place  of  the  witnefs,  and  fucceed  to  the  vacant  haiter.  Hevey , 
you  may  fuppofe  (continued  Mr.  Curran ,)  now  thought  his 
labours  at  an  end  ; but  he  was  miftaken  : his  hour  was  not 
yet  come.  You  are  probably  Gentlemen,  or  you  my  Lord 
are  accounting  for  his  efcape,  by  the  fortunate  recollection 
of  fome  early  circumftances,  that  might  have  fmote  upon 
the  fenfibility  of  Sir  Claries  Afgil , and  made  him  believe, 
that  he  was  in  debt  to  Providence  for  the  life  of  one  innocent, 
though  convicted  viCtim.  But  it  was  not  fo  ; his  efcape  was 
purely  accidental.  The  proceedings  upon  his  Trial,  hap- 
pened to  meet  the  eye  of  Lord  Cornwallis,  The  freaks  of 
fortune  are  not  always  cruel  ; in  the  bitternefs  of  her  jocu- 
larity, you  fee  (he  can  adorn  the  mifpreancy  of  the  flave,  in 
the  trappings  of  power,  and  rank,  and  wealth.  But  her 
playfulnefs  is  not  always  inhuman  ; fhe  will  fometimes  in 
her  gambols,  fling  oil  upon  the  wounds  of  the  fufferer;  fhe 
will  fometimes  fave  the  captive  from  the  dungeon  and  the 
grave,  were  it  only,'  that  fhe  might  afterwards  reconfign 
him  to  hts  deftiny,  by  the  reprifal  of  capricious  cruelty  upon 
fantaflic  commiferation.  Lord  Cornwallis  read  the  tranfmifs 
of  Hevey' s condemnation  ; his  heart  recoiled  from  the  detail 
of  fhipidity  and  barbarity.  He  dafhed  his  pen  acrofs  the 
odious  record,  and  ordered  that  Hevey  fhould  be  forthwith 
liberated.  I cannot  but  highly  honor  him  for  his  conduCt 
in  this  inflance  ; nor,  when  I recoiled  his  peculiar  fituation 
at  that  difaflrous  period,  can  I much  blame  him  for  not 
having  a&ed  towards  that  court,  with  the  fame  vigour  and 
indignation,  which  he  has  fince  fhewn  with  refpeCf  to  thofe 
abominable  jurifdi&ions.  Hevey  was  now  a man  again— he 
(hook  the  dull  of  his  feet  againft  his  prifon  gate:  his  heart 
beat  the  refponfe  to  the  anticipated  embrace  of  his  family, 
and  his  friends,  and  he  returned  to  Dublin.  On  his  arrival 
here,  one  of  the  fiift  perfors  he  met  was  his  old  friend, 
JVLfjor  Sandy s.  In  the  eye  of  poor  Hevey y juftice  and  huma- 
nity had  fhorn  the  Major  of  his  beams — he  no  longer  re- 
garded him  with  refpect  or  terror.  He  demanded  his  mare  ; 
obferving,  that  though  he  might  have  travelled  to  heaven  on 
foot,  he  thought  it  more  comfortable  to  perform  his  earthlv 
journeys  on  horfeback.  Ungrateful  villain,  faid  the  Major  ^ 
is  this  the  gratitude  ypu  (hew  to  his  majeftv  and  to  me,  for 
our  clemency  to  you  ? You  (han’t  get  pofleflion  of  the 
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beat!,  which  you  have  forfeited  by  your  treafon,  nor  can 
l fuppofe,  that  a noble  animal,  that  had  been  honoured  with 
conveying  the  weight  of  duty  and  allegiance,  could  ecnde~ 
Icend  to  load  her  loyal  loins  with  the  vile  burden  of  a 'con- 
victed  traitor:  As  to  the  Major  (faid  Mr.  Curran J f am  not 

furprifed  that  he  fpoke  and  a£ted  as  he  did.  He  was  no 
doubt  aftoniffied  at  the  impudence,  and  novelty  of  calling; 
the  privileges  of  official  plunder  into  quedion.  Hardened 
by  the  numberlefs  indances  of  .that  mode  of  unpuniffied 
acquifition,  he  had  ere&ed  the  frequency  of  impunity  into 
a fort  of  warrant  of  fpoil  and  rapine.  One  of  thefe  in* 
dances,  I feel,  I am  now  bringing  to  the  memory  of  your 
Lordffiip.  A learned  and  refpected  brother  barrider,  had  a 
fiiver  cup  ; the  Major  heard  that  for  many  years  it  had 
borne  an  infcription  of  “ Irin  go  brach ,”  which  means 
Ireland  for  ever.'7  The  Major  confidered  this  perfeverance 
in  guiit  for  fuch  a length  of  years,  as  a forfeiture  of  the 
delinquent  veiTel.  My  poor  friend  was  accordingly  robbed 
of  his  cup.  But,  upon  writing  to*  the  then  Attorney -General, 
that  excellent  officer  felt  the  outrage,  as  it  was  his  nature  to 
feel  every  thing  that  was  barbarous  or  bafe  ; and  the  Major* £ 
loyal  fide-board  was  condemned  to-the  grief  of  reditution. 
And  here,  (faid  Mr.  Curran)  let  me  fay  in  my  own  defence, 
that  this  is  the  only  occafion,  upon  which  I have  ever  men* 
f'oned  this  circumdance  with  the  lead  appearance  of  light* 
nefs.  i have  often  told  the  dory  in  a way  that  it  would  not 
become  me  to  tell  it  here.  I have  told  it  in  the  fpirit  of 
thofe  feelings,  which  were  excited  at  feeing,  that  one  man 
could  be  fober  and  humane  at  a crids,  when  fo  many  thou- 
fands  were  drunk  and  barbarous.  And  probably  my  date- 
ment  was  not  dinted  by  the  recollection,  that  I held  that 
perfon  in  peculiar  refpett  and  regard.  But  little  does  it  fig- 
nify,  whether  a&s  of  moderation  and  humanity  are  blazoned 
by  gratitude,  by  flattery  or  by  frieodthip  ; they  are  recorded  in 
the  heart  from  which  they  fprung : and,  in  the  hour  of 
adverfe  viciffitude,  if  it  fliould  ever  come,  fweet  is  the  odour 
of  their  memory,  and  precious  is  the  balm  of  their  confo- 
Jation.  But  to  return ; Hevey  brought  an  a&ion  for  his 
mare..  The  Major  not  choofing  to  come  into  Court,  and 
thereby  fugged  the  probable  fuccefs  of  a thoufand  aftions,  i 
redored  the  property,  and  paid  the  cods  of  the  fuit,  to  the 
Attorney  of  Mr.  Hevey . It  may  perhaps  drike  you,  my 
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Lord,  faid  Mr.  Curran,  as  if  I was  bating,  what  was  not 
relevant, to  the  action.  It  is  materially  pertinent;  I apa 
Hating  a fyffem  of  concerted  vengeance  and  oppreflion. 
Thefe  two  men  a&ed  in  concert;  they  were  Archer  and 
Aimwell.  You  Matter  at  Lichfield  and  I at  Coventry.  Yout 
plunderer  in  the  jail,  and  I tyrant  in  the  ftreet.  And  in  our 
refpe&ive  filiations,  we  will  co-operate  in  thecommon  caufo 
of  robbery,  and  vengeance.  And  1 Hate  this  (faid  Mr. 
Curran)  becaufe  I fee  Major  Sandy s in  court.  And  becaufe, 
5 feel  I can  prove  the  fa&,  beyond  the  poffibility  of  denial. 
If  he  does  not  dare  to  appear,  fo  called  upon,  as  I have 
called  upon  him,  I prove  it  by  his  not  daring  to  appear.  If 
he  does  venture  to  come  forward,  I will  prove  it  by  his  own 
oath,  or  if  he  ventures  to  deny  a Cy liable,  that  I have  Hated, 
I will  prove  by  irrefragable  evidence  of  record  that  his  de- 
nial is  falfe,  and  perjured.  Thus  far.  Gentlemen,  (faid Mr. 
Curran)  we  have  traced  the  plaintiff  through  the  ftrange 
viciffirudes  of  barbarous  imprifonment,  of  atrocious  con- 
demnation, and  of  accidental  deliverance.  (Here  Mr. 
Curran  defcribed  the  feelings  of  himfelf  and  his  family,  upon 
his  reftoration  ; his  difficulties  on.  his  return  ; his  ffruggle 
againft  the  afperfions  on  his  character  ; his  renewed  induftry; 
his  gradual  fuccefs ; the  implacable  malignity  of  Sirr  and  of 
Sandys ; and  the  immediate  caufe  of  the  prefent  a&ion. 
Three  years  (faid  Mr.  Curran ) had  elapfed,  fince  the  deliver- 
ance of  my  client ; the  public  atmofphere  Had  cleared— the 
private  deffiny  of  Hevey  feemed  to  have  brightened,  but  the 
malice  of  his  enemies  had  not  been  appeafcd.  On  the  8thi 
of  September  laft,  Mr.  Hevey  was  fitting  in  a public  coffee- 
houfe,  Major  Sirr  was  there.  Mr.  Hevey  was  informed 
that  the  major  had  at  that  moment  faid,  that  he  (Hevey) 
ought  to  have  been  hanged.  The  plaintiff  was  fired  at  the 
charge  ; he  fixed  his  eye  on  Sirr , and  afked,  if  he  had  dared 
to  fay  fo.  Sirr  declared  that  he  had  ; and  had  faid  truly. 
Hevey  anfwered  that  he  was  a flanderous  fcoundrel.  At  the 
inftant  Sirr  rufhed  upon  him,  and  afiiffed  by  three  or  four  of 
his  fatellites,  who  had  attended  him  in  difguife,  fecured  him 
and  fent  him  to  the  caftle  guard,  defiring  that  a receipt  might 
be  given  for  the  villain.  He  was  lent  thither.  The  officer 
of  the  guard  chanced  to  be  an  Englifhman,  but  lately  ar- 
rived in  Ireland,  he  faid  to  the  bailiffs,  if  this  was  in  Eng- 
land, I fhould  think  this  gentleman  entitled  to  bail ; but  l 
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don’t  know  the  laws  of  this  country.  However  I think  ybti 
had  better  loofen  thofe  irons  on  his  wrifts,  or  I think  they 
may  kill  him. 

Major  Sirr,  the  defendant,  foon  arrived,  went  into  his 
office,  and  returned  withan  order  which  he  had  written, 
and  by  virtue  of  which  Mr%  Hevey  wasconveyed  to  thecuf- 
tody  of  his  old  friend  and  gaoler.  Major  Sandys.  Here  he 
was  flung  into  a room  of  about  thirteen  feet  by  twelve — -it 
was  called,  the  hofpital  of  the  provoft. — It  was  occupied  by 
fix  beds,  in  which  were  to  lie  fourteen  or  fifteen  miferable 
wretches,  fome  of  them  finking  under  contagious  difeafes. 
On  his  firft  entrance,  the  light  that  was  admitted  by  the 
opening  of  the  door,  difclofed  to  him  a view  of  the  fad 
fellow-fuflferers,  for  whofe  loathfome  fociety  he  was  once 
more  to  exchange  the  chearfu!  haunts  of  men,  the  ufe  of 
open  air,  and  of  his  own  limbs;  and  where  be  was  con- 
demned to  expiate  the  difloya!  hatred  and  contempt,  which 
he  haci  dared  to  {hew  to  the  overweening  and  felonious 
arrogance  of  flaves  in  office,  and  minions  in  authority;  here 
he  palled  the  firft  night,  without  bed  or  food.  The  next 
morning,  his  humane  keeper,  the  Major,  appeared.  The 
plaintiff  demanded,  “ why  he  was  fo  imprifoned,”  com- 
plained of  hunger,  and  alked  for  the  jail  allowance.  Major 
Sandys  replied  with  a torrent  of  abufc,  which  he  concluded 
by  faying — “ Your  crime  is  your  infolence  to  Major  Sirr  ; 
however,  he  dlfdains  to  trample  upon  you  — you  may 
appeafe  him  by  proper  and  contrite  fubmiflion  ; but  unlefs 
you  do  fo,  you  fhall  rot  where  you  are. — I tell  you  this, 
that  if  government  do  not  prote&  us,  by  God  we  will  not 
prote&  them.  You  will  probably,  (for  I know  your  info- 
lent  and  ungrateful  hardinefs,)  attempt  to  get  out  by  an 
Habeas  Corpus ; but  in  that  you  will  find  yourfelf  miftaken, 
as  fuch  a rafcal  deferves.”  Hevey  was  infolent  enough  to 
ifiue  an  Habeas  Corpus,  and  a return  was  made  upon  it— 
“ that  Hevey  was  in  cuftody  under  a warrant  from  General 
Cra'tgh , cn  a charge  of  treafon.”  That  this  return  was  a 
grofs  falfehood,  fabricated  by  Sirr,  I am  inftru&ed  to  aflert. 
— Let  him  prove  the  truth  of  it,  if  he  can.  The  Judge, 
before  whom  this  return  was  brought,  felt,  that  he  had  no 
authority  to  liberate  the  unhappy  prifoner  ; and  thus,  by  a 
mod  inhaman  and  audacious  lie,  my  client  was  again  re- 
manded to  the  horrid  manfion  of  peftilence  and  famine. 
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Mr.  Curran  proceeded  to  defcribe  the  feelings  of  Mr.  Hevey', 
the  defpair  of  his  friends — the  ruin  of  his  affairs — the  in- 
foie  nee  of  Sandys — his  offer  to  fet  him  at  large,  on  condi- 
tion of  making  an  abje&  fubmiffion  to  Sirr — the  indignant 
reje&ion  of  Hevey — the  Application  of  his  father  and  fider, 
rather  to  fubmit  to  an  enemy,  however  bafe  and  odious, 
than  perifh  in  fuch  a fituation  ; — the  repugnance  of  Hevey 
* — the  repetition  of  kind  remondrance,  and  the  final  fubmif- 
fion of  Hevey  to  their  entreaties  ; — his  figning  a fubmifhon, 
di&ated  by  Sandys , and  his  enlargement  from  confinement. 
Thus,  faid  Mr.  Curran , was  he  kicked  from  his  jail  into  the 
common  mafs  of  his  fellow-flaves,  by  yielding  to  the  tender 
entreaties  of  the  kindred  that  loved  him,  »o  fign,  what  was 
in  fafif,  a releafe  of  his  claim  to  the  common  rights  of  ait 
human  creature,  by  humbling  himfelf  to  the  brtual  arro- 
gance of  a pampered  flave.  But  he  did  fuffer  the  dignity  of 
his  nature  to  be  fubdued  by  it’s  kindnefs ; — he  has  been  en- 
larged, and  he  has  brought  the  prefent  afition.  As  to  the 
fafits  that  he  had  dated,  Mr.  Curran  faid,  he  would  make  a 
few  obfervations : — it  might  be  faid  for  the  defendant,  that: 
much  of  what  was  dated,  may  not  appear  in  proof.  To 
that,  he  faid,  he  would  not  have  fo  dated,  if  he  had  riot  feen 
Major  Sandys  in  Court ; he  had  therefore  put  the  fa£ts 
againd  him  in  a way,  which  he  thought  the  mod  likely  to 
rouze  him  to  a defence  of  his  own  chara&er,  if  he  dared  to 
be  examined  as  a witnefs.  He  had  he  truded,  made  him 
feel,  that  he  had  no  way  of  efcaping  univerfal  detedation, 
but  by  denying  thofe  charges,  if  they  were  falfe,  and  if 
they  were  not  denied,  being  thus  publickly  afierted,  his 
entire  cafe  was  admitted — his  original  opprefllon  in  the  pro- 
vod  was  admitted — his  robbery  of  the  cup  was  admitted— 
bis  robbery  of  the  mare  was  admitted — the  lie  fo  audacioufly* » 
forged  on  the  Habeas  Corpus  was  admitted— the  extortion 
of  the  infamous  apology  was  admitted. — Again,  faid  Mr . 
Curran , I challenge  this  worthy  compeer  of  a worthy  com- 
peer, to  make  his  ele&ion,  between  proving  his  guilt  by  his 
Own  corporal  oath,  or  by  the  more  credible  modedy  of  his 
filence.  And  now,  faid  Mr.  Curran9  I have  given  you  a 
mere  fketch  of  this  extraordinary  hidory.  No  country 
governed  by  any  fettled  laws,  or  treated  with  common  hu- 
manity, could  furnifh  any  occurrences  of  fuch  unparalleled 
atrocity,  and  if  the  author  of  Caleb  Williams,  or  of  the 
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Simple  Story,  were  to  read  the  tale  of  this  man’s  fufFeringV* 
it  might  I think  humble  the  vanity  of  their  talents,  (if  they 
are  not  too  proud  to  be  vain,)  when  they  faw  how  much  £ 
more  fruitful  fource  of  incident  could  be  found  in  the  infer- 
nal workings  of  the  heart  of  a malignant  Have,  than  in  the 
richefl  copioufnefs  of  the  mod  fertile  and  creative  imagina- 
tion. But  it  is  the  defliny  of  Ireland  to  be  the  fcene  of  fuch 
horrors,  and  to  be  Hung  by  fuch  reptiles  to  madnefs  and  to 
death.  And  now,  faid  Mr.  Curran , I feel  a fort  of  melan- 
choly pleafure,  in  getting  nearly  rid  of  this  odious  and  nau- 
feous  fubjeft.  It  remains  to  me  only  to  make  a few  obfer- 
vations  as  to  the  damages  yon  ought  to  give,  if  you  believe 
the  cafe  of  the  plaintiff  to  be,  as  I have  Hated.  I told  you 
before,  that  neither  pride  nor  fpirit  belong  to  our  fituation, 
I fliould  be  forry  to  inflame  you  into  any  apifli  affe&ation  of 
the  port  or  flature  of  freedom  or  independence.  But  my 
advice  to  you,  is  to  give  the  full  amount  of  the  damages 
laid  in  the  declaration  ; and  I’ll  tell  you  why  I give  you  that 
advice:  I think  no  damages  could  be  excefiive,  either  as  a 
compenfation  for  the  injury  of  the  plaintiff,  or  as  a punifli- 
ment  of  the  favage  barbarity  of  the  defendant,  but  my 
reafons  for  giving  you  this  advice,  lye  much  deeper  than  fuch 
confiderations ; they  fpring  from  a view  of  our  prefent  mod 
forlorn,  and  difafirous  fituation.  You  are  now  in  the  hands 
of  another  country,  that  country  has  no  means  of  knowing 
your  real  condition,  except  from  the  information  that  Hie 
may  accidentally  derive  from  tranfa&ions  of  a public  nature. 
No  printer  would  dare  to  publifh  the  thoufand  inHances  of 
atrocity,  which  we  have  witnefTed  as  hideous  as  the  prefent, 
nor  any  one  of  them,  unlefs  he  did  it  in  fome  fort  of  confi- 
dence, that  he  could  fcarcely  be  made  a public  facrifice  by 
brutal  force,  for  publifhing,  what  was  openly  proved  in  a 
Court  of  JuHice.  Mr.  Curran , here  made  fome  pointed  ob- 
fervations  on  the  Hate  of  a country,  where  the  freedom  of 
the  prefs  is  extinguiflied,  and  where  another  nation,  by  whofe 
indolent  mercy,  or  whofe  infiigated  fury  we  may  bfe  fpared, 
or  facrificed,  can  know  nothing  of  the  extent  of  our  fuffer- 
ings,  or  our  delinquency,  but  by  cafual  hearfay.  I know, 
faid  he,  that  thofe  philosophers  have  been  abufed,  who  think 
that  men  are  born  in  a Hate  of  war.  I confefs  I go  further, 
and  firmly  think  they  cannot  be  reclaimed  to  a Hate  of 
peace.  When  I fee  the  conduflt  of  man  to  man,  I believe 
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5t.  When  I fee  the  lift  of  offences  In  every  criminal  code 
in  Europe— when  I compare  the  enormity  of  their  crimes, 
with  the  ftill  greater  enormity  of  their  puniftiments,  I retain 
no  doubt  upon  the  fubjeft.  But,  if  I could  hefitate  as  to 
men  in  the  fame  community,  I have  no  doubt  of  the  inex- 
tinguifhable  malignity,  that  will  for  ever  inflame  nation 
againft  nation.  Well  was  it  faid,  that  a *c  nation  has  no 
heart towardseach  other  they  are  uniformly  envious,  vindic- 
tive, oppreflive,  and  unjuft.  What  did  Spain  feel  for  the  murders 
or  the  robberies  of  the  Weft? — Nothing.  And  yet,  at 
that  time,  (he  prided  herfelf  as  much  as  England  ever  did 
on  the  elevation  of  her  fentiment,  and  the  refinement  of 
her  morality.  Yet  what  an  odious  fpe&acle  did  (he  exhibit? 
her  bofom  burning  with  all  the  fury  of  rapine  and  tyranny  ; 
her  mouth  full  of  the  pious  praifes  of  the  living  God,  and 
her  hands  red  with  the  blood  of  his  innocent  and  devoted 
creatures.  When  I advife  you  therefore  to  mark  your  feel- 
ings of  the  cafe  before  you,  don’t  think  1 mean,  that  you 
could  make  any  general  impreflion  on  the  morality,  or  ten- 
fternefs  of  the  country,  whofe  property  we  are  become.  1 
anvhot  fo  foolifh  as  to  hope  any  fuch  effect ; pra&ical  juftice 
and  humanity  are  virtues  that  require  laborious  a&s,  and 
mortifying  privations ; exped  not  therefore  to  find  them  ; 
appeal  not  to  them.  But  there  are  principles  and  feelings 
fubftifuted  in  their  place,  a ftupid  preference  and  admiration 
of  felf,  an  affe&ation  of  humanity,  and  a fondnefs  for  un- 
merited praife,  thefe  you  may  find,  for  they  cpft  nothing ; 
and  upon  them  you  may  produce  fome  effect.  When  out- 
rages of  this  kind  are  held  up  to  the  world,  as  done  under  the 
fan&ion  of  their  authority,  they  muft  become  odious  to 
mankind,  unlefs  they  let  fall  fome  reprobation  on  the  imme- 
diate inftruments,  and  abettors  of  fuch  deeds.  An  Iriftt 
Lord  Lieutenant  will  (brink  from  the  imputation  of  coun- 
tenancing them.  Great  Britain  will  fee,  that  it  cannot  be 
her  intereft  to  encourage  an  infernal  fpirit  of  fubaltern 
barbarity,  that  reduces  man  to  a condition  lower  than  that 
of  the  bead  of  the  field.  They  will  be  afliamed  of  employ- 
ing fuch  inftruments,  as  the  prefent  defendant.  When  the 
gtaverment  of  Ireland  lately  gave  up  the  celebrated  O'Brien 
to  the  hands  of  the  executioner,  I have  no  little  reafon  to 
believe  that  they  fuffered  as  they  deferved  on  the  occafion. 
I have  no  doubt,  but  that  your  verdid  of  this  day,  if  you 
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net  as  you  ought  to  do,  will  produce  a fimilar  effed.  And, 
as  to  England,  I cannot  too  often  inculcate  upon  you,  that 
fhe  knows  nothing  of-  our  fituation.  When  the  torture  was 
the  daily  and  ordinary  f\(lem  of  the  executive  government, 
it  was  denied  in  London,  with  a profligacy  of  effrontery, 
equal  to  the  barbaiity  with  which  it  was  exhibited  in  Dublin; 
and,  if  the  fads  that  fhall  appear  to-day,  fhotrfd  be  flared 
at  the  other  fide  of  the  water,  I make  no  doubt,  but  very 
near  one  hundred  worthy  perforis  would  be  ready  to  deny 
their  exiffence  upon  their  honour,  or  if  neceffary,  upon 
their  oaths. 

I cannot  alfo  but  o’oferve  to  you,  continued  Mr.  Curran , 
that  the  real  ffate  of  one  country  is  more  forceably  im- 
prefled  on  the  attention  of  another,  by  a verdid  on  fuch  a 
fubjed  as  this,  than  it  could  be  by  any  general  defeription. 
When  you  endeavour  to  convey  an  idea  of  a great  number 
of  barbarians,  pradifing  a great  variety  of  cruelties  upon  an 
incalculable  multitude  of  fufiferers,  nothing  defined  or  fpeci- 
fic  finds  its  way  to  the  heart,  nor  is  any  fentiment  excited, 
fave  that  of  a 'general  erratic  unappropriated  commiferation. 
If,  for  inftance,  you  wifiied  to  convey  to  the  mind  of  an 
Englith  matron,  the  horrors  of  that  direful  period,  when, 
in  defiance  of  the  remonffrance  of  the  ever  to  be  lamented 
Abercromby,  our  poor  people  were  furrendered  to  the  lincen- 
tious  brutality  of  the  foldiery,  by  the  authority  of  the  ffate; 
you  would  vainly  endeavour  to  give  her  a general  pidure  of 
luff,  and  rapine,  and  murder,  and  conflagration.  By  en- 
deavouring to  comprehend  every  thing,  you  would  convey 
nothing.  When  the  father  of  poetry  wifhes  to  pourtra  v the 
movements  of  contending  armies,  and  an  embattled  fichd, 
he  exemplifies  only,  he  does  not  deferibe  ; he  does  not  ven- 
ture to  drferibe  the  perplexed  and  promifeuous  conflids  of 
adveife  hoffs,  but  by  the  ads  and  fates  of  a few  individuals 
he  conveys  a notion  of  the  viciffitudes  of  the  fight  and  the 
fortunes  of  the  day.  So  fhould  your  flory  lo  her  keep 
clear  of  generalities ; inftead  of  exhibiting  the  pidure  of  an 
entire  province,  feled  a Angle  objed;  and  even  if  that 
Angle  objed  do  not  releafe  the  imagination  of  your  hearer 
from  it’s  tafk,  by  giving  more  than  an  outline,  take  'a 
cottage;  place  the  affrighted  mother  of  her  orphan  daygh- 
ters  at  the  door,  the  palenefs  of  death  upon  her  face,  and 
more  than  its  agonies  in  her  heart ; her  aching  eye,  her 
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anxious  ear,  rtruggle  through  the  mirts  of  doling  day,  to 
catch  the  approaches  of  defolation,  and  dishonour.  The 
ruffian  gang  arrives,  the  feaft  of  plunder  begins,  the  cup  of 
madnefs  kindles  in  itscirculation.  The  wanderingglancesof  the 
raviffier  become  concentrated  upon  the  fhrinking  and  devoted 
viftim. — You  need  not  dilate,  you  need  not  expatiate  ; the 
unpolluted  mother,  to  whom  you  tell  the  rtory  of  horror, 
befeeches  you  not  to  proceed  ; ffie  preffes  her  child  to  her 
heart,  ffie  drowns  it  in  h$r  tears,  her  fancy  catches  more 
than  an  angel’s  tongue  could  defcribe  ; at  a fingle  view  ffie 
takes  in  the  whole  mifeiable  fucceffion  of  force,  of  profana- 
tion, of  defpair,  of  death.  So  it  is  in  the  queftion  before 
us.  If  any  man  ffiall  hear  of  this  day’s  tranfa£tion,  he 
cannot  be  fo  fooliffi  as  to  fuppofe  that  we  have  been  con- 
fined to  a fingle  chara&er,  like  thofe  now  brought  before  you. 
No,  Gentlemen  ; far  from  it ; he  will  have  too  much  com- 
mon fenfe,  not  to  know,  that  outrages  like  this  are  never 
folitary,  that,  where  the  public  calamity  generates  imps  like 
thefe,  their  number  is,  as  the  fands  of  the  fea,  and  their 
fury,  as  infatiable  as  its  waves.  I am  therefore  anxious, 
that  our  mafters  ffiould  have  one  authenticated  example  of 
the  treatment,  which  our  unhappy  country  Puffers  under  the 
fan&ion  of  their  authority  ; it  will  put  a rtrong  queftion  to 
their  humanity,  if  they  have  any,  to  their  prudence,  if 
their  pride  will  let  them  hftt  n to  it ; or  at  lead,  to  that  anxiety 
for  reputation,  to  that  pretention  to  the  imaginary  virtues 
of  mildnefs  and  mercy,  to  which  even  thofe  countries  the 
moft  diverted  of  them,  are  fo  ready  to  affert  their  claim, 
and  fo  credulourty  difpofed  to  believe  that  claim  allowed. 

There  are  fome  confidemtions  refpe&ing  yourfelves,  and 
the  defendant,  to  which  I ffiould  wiffi  to  fay  a word.  You 
may  perhaps  think  your  perfons  unfafe,  if  you  find  a verdi£t 
againrt  fo  confiderable  a perfon.  I know  his  power,  as  well 
as  vou  do — I know  he  might  fend  you  to  the  provoft,  as  he 
has  done  the  plaintiff,  and  forge  a return  on  any  writ  you 
might  iffue  for  your  deliverance — I know  there  is  no  fpot  in 
this  devoted  nation,  (except  that  on  which  we  now  are,) 
where  the  ftory  of  oppreffion  can  be  told  or  heard  ; but  I 
think  you  can  have  no  well  founded  apprehenfions.  There 
is  a time,  when  cruelty  and  oppreffion  become  fatiated  and 
fatigued ; in  that  fatiety  at  leaft,  you  will  find  yourfelves  fe- 
cure.  But  there  is  ftill  a better  fecurity  for  you : the  grati- 
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(rude  of  the  worthy  defendant — if  any  thing  could  add  tew 
his  honours,  and  his  credit,  and  his  claims,  it  would  be  your 
verdict  for  the  plaintiff ; for  in  what  inftance  have  you  ever 
feen  any  man  fo  effectually  accredited  and  recommended*  as 
by  the  public  execration?  what  a man  for  indance,  rnigbfc 
not  O'Brien  have  been, if  theenvy  of  thegibbet  had  notarrefted 
the  career  of  his  honours  and  preferments  ? In  every  point  of 
view,  therefore,  I recommend  to  vou  to  find,  and  to  find 
liberally  for  the  plaintiff.  I have  founded  my  advice  upon 
the  real  circumftances  of  your  fituation  ; I have  not  endea- 
voured to  ffimulate  you  into  any  filly  heCtic  of  fancied 
liberty.  I do  not  call  upon  you  to  expofe  yourfelves  by  the 
affeCtaiion  of  vindicating  the  caufe  of  freedom,  and  huma- 
nity ; much  lefs  do  I wi(h  to  exhibit  ourfelves  to  thofe, 
whofe  property  we  are,  as  indignant  or  contumacious,  under 
their  authority.  Far  from  it,  they  are  unqudtionably  the 
the  proprietors  of  us,  they  are  infilled  of  right  to  drive  us, 
and  to  work  us;  but  we  may  be  permitted  modeftly  to  fug- 
ged, that  for  their  own  fakes,  and  for  their  own  intered,  a 
line  of  moderation  may  be  drawn.  That  there  are  exceffes 
of  infliction,  that  human  nature  cannot  bear.  With  refped 
to  her  weffern  Negroes,  Great  Britain  has  had  the  wifdom, 
and  humanity  to  feel  the  juftice  of  this  obfervation,  and  in 
fome  degree  to  act  upon  it  ; and  I have  too  an  high  opinion 
! of  that  great,  and  philofophical  nation,  not  to  hope,  that 
the  might  think  us,  not  undeferving  of  equal  mildnefs;  pro- 
vided it  did  not  interfere  with  her  juft  authority  over  us.  It 
would,  I fliould  even  think,  be  for  her  credit,  that  having 
the  honour  of  fo  illuftrious  a rider,  we  (hould  be  kept  iti 
fome  fort  of  condition,  fome  what  bordering  upon  fpirit, 
which  cannot  be  maintained,  if  die  fufTrs  us  to  be  utterly 
broken  down,  by  the  malicious  wantonnefs  of  her  grooms 
and  jockeys.  Mr.  Curran , concluded  by  faying,  that  the 
caufe  was  of  no  inconfiderable  expectation,  and  that  in 
whatever  light  the  Jury  regarded  it;  whether  with  refped: 
to  the  two  countries,  or  to  Ireland  fingly,  or  to  the  parties 
concerned,  or  to  their  own  fenfe  of  character  and  public 
duty,  or  to  the  natural  confequences  that  muft  flow  from  the 
event,  they  ought  to  confider  it  with  the  mod:  profound  at- 
tention, before  they  agreed  upon  their  verdid. 
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Leonard  M‘Nally,  Efq. — Call  General  Craig,  who 
being  called  three  times,  did  not  appear. 

Mr.  M‘Nally — Call  Peter  Craig , Efq.  The  affidavit 
of  the  fervice  of  the  Subpoena  on  that  gentleman,  was  read 
in  Court. 

Mr.  M‘Nally — Call  James  MoJloy , Efq. 

James  Molloy,  Esq^  fivorn — examined  by  Mr.  M‘Nally. 

Do  you  know  Major  Sirr  ? 

A.  I do. 

Do  you  know  Mr.  John  Hevey  ? 

A.  Yes. 

^ Do  you  recoiled  being  in  the  Commercial  Buildings 
laft  September  ? 

A.  I do  ; there  was  fome  converfation  between  Major  Sirr 
and  Mr.  Hevey , on  the  evening  of  the  8th  of  September— 
Mr.  Sirr  faid  to  plaintiff,  “ You  ought  to  be  hanged.”  On 
which  Mr.  Hevey  hid,  “You  lie,  but  you  ought  to  be  hanged.” 
I then  faw  Mr.  Sirr  come  over  from  the  place  he  was  fitting 
at,  and  take  hold  of  Mr.  Hevey  by  the  collar,  and  faid,  “ I 
arreft  you  in  the  King’s  name*,  I will  commit  you  to  prifon.” 
This  is  as  far  as  I can  recoiled  ; Mr.  Sirr  was  not  in  my  com- 
pany. In  the  courfe  of  the  converfation,  Mr.  Sirr  faid  to 
Hevey , “ I know  you,  your  name  is  Hevey.” 

What  did  Mr.  Sirr  fay  to  Mr.  Hevey  ? 

A.  Why  my  Lord,  there  was  different  expreffions  made 
life  of,  which  I do  not  recoiled ; when  Hevey  was  told  that 
Major  Sirr  faid,  “ he  ought  to  be  hanged,”  he  turned 
about,  and  looked  over  at  him,  and  Mr.  Hevey  has  always 
rather  a ftrong  ftern  look,  but  then  it  muff  be  worfe,  he  re- 
plied to  Major  Sirr , “ You  lie;  you  faid,  • you  ought  to  be 
hanged  “ and  I will  make  you  prove  it.” — Sirr  then  faid, 
“ You  ought  to  be  hanged,  and  1 dare  fay  you  and  your  party 
think  fo,”  or  words  to  that  purpofe;  and  Hevey  faid,  “ I 
am  no  party  then  faid  Mr.  Sirr , “ I arreft  you  in  the 
King’s  name;”  and  they  came  to  the  coffee-houfe  door; 
and  I turned  about  and  left  the  paffage  open  to  them.— 
Sirr  faid  to  Hevey,  “ You  ought  to  be  hanged,” — and  then 
Hevey  faid  to  Sirr , “ You  lie.” — Sirr  faid,  “ I arreft  you 
this  momentum  the  King’s  name  ; and  you  muft  come  with 
me.” — Hevey  then  faid,  “ I will  go  out  with  you,  where  you 
pleafe.  Hevey  and  Sirr  then  went  out  of  the  coffee-room  ; 

and 
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end  Sirr  and  Hevey  walked  arm  in  arm  together  through 
Dame-ftreet — That  is  all  I know  of  the  tranfa&ion. 

Cross-Examined  by  William  Fletcher,  Esct.. 

^ You  were  at  the  fame  table  with  Mr.  Hevey,  when 
this  ccnverfation  took  place  ? 

A . Yes — I afterwards  came  to  the  table  where  Mr.  Sirr 
fat. 

£0^  You  are  not  very  accurate  in  your  recolle&ion  ? 

A.  I recoiled  Sirr  faying  to  Hevey , “You  ought  to  be 
hanged.” 

Did  not  Mr.  Sirr  fay  to  Hevey , “ Have  you  a pro- 
te&ion  ?,r 

A.  I do  not  recoiled ; he  told  Hevey  he  would  commit 
him  to  pj  ifon. 

^ Is  not  Mr.  Hevey  now  in  Newgate  ? 

* A.  I have  heard  fo. 

£1^  He  is  rather  unfortunate.  Did  not  Mr.  Sirr  fay  tc 
Hevey , have  you  a prote&ion — anfwer  to  that  ? 

A ■ No,  he  did  not. 

Didno!  Mr.  Sirr  fay  to  Hevey , youhavebeena  Yeoman? 

A.  I do  not  recoiled  that. 

Jh  [ afk  you  was  Mr.  Hevey  a Yoeman  ? 

A • I think  he  was  in  the  Roebuck  Cavalry. 

Was  there  any  people  you  knew  in  the  coffee* hcufe* 
during  this  tranfaclion? 

A . There  was. 

*>.  Who  ? 

A . I cannot  immediately  call  to  my  recolie&ion. 

^ Did  you  fee  Mr.  Hall  in  the  commercial  coffee-houfe? 

A.  He  was  there. 

Was  Mr.  Hevey  a Yeoman  ? 

A.  I recollect  feeing  him  in  uniform  ; I believe  he  was  a 
Yeoman. 

Q.  Have  you  not  heard  that  Mr.  Hevey  was  tried  at 
Kilkenny  ? 

A . I believe  he  was. 

Mr.  Curran — He  was  tried  at  Kilkenny,  and  was  par- 
doned y and  when  Mr.  Sirr  faw  him  in  September  1801,  in 

the 

* Air.  Hevey  wa?  at  this  time  confined  in  Newgate,  tinder  fentence  of  the 
City  Quarter  Sefiion?,  for  a month’s  imprifonmtnr,  for  having  aflaulted  a Mr. 
Labertncbe,  wi;h  whom  he  had  quarrelled  about  lome  words  lifcd  by  the  lattas 
in  a ttvera,  reacting  his  traufactio»  with  May.r  Sirr» 


the  commercial  coffee-houfe,  and  bad  the  converfa^on 
flared,  then  laid  Mr.  Sirr,  “ I arreft  you  in  the  King’s 
Name.” 

Counfellcr  Green — Did  you  not  obferve  remarks  made  about 
an  oiange  handkerchief  during  the  evening? 

A • None. 

^ Did  you  not  fee  one  in  the  hands  of  the  plaintiff? 

A.  No. 

Nor  any  jarring  obfervations  ? 

A.  None. 

Mr.  Samuel  Rainey,  j worn — examined  by  Counsellor 

Orr. 

^ Do  you  know  Mr.  Sirr  P 

A.  I do. 

6>.  Do  you  know  Mr.  Hevey  P 

A.  I do : I never  faw  him  to  know  him  before  September 
laft.  I went  to  the  commercial  coffce-houre  on  the  ev<  n ng 
of  the  8th  of  September  latt.  After  fome  convei  fation,  Mr. 
Sirr  faid  to  .Mir.  Hevey , “ I will  let  you  know  who  I am.’* 
Mr.  Hevey  made  anfwer  and  faid,  “ I defy  you.”  Some 
other  words  palled,  Mr.  Sirr  faid  to  Mr.  Hevey , “ You  ought 
to  be  hanged,” — then  Mr.  Hevey  anfwered,  “ By  God  yout 
lie.” — Mr.  Sirr  then  faid,  <s  1 will  make  you  prove  it.” 

Did  Sirr  tell  Hevey  what  he  arretted  him  for  ? 

A.  Not  that  I heard* — they  went  out  together.  I returned 
to  the  coffee-houfe. 

Cross-examined  by  William  Plunkett,  Esc^ 

Do  you  know  was  Mr.  Sirr  a Magittrate  for  the 
County  of  Dublin  ? 

A . I was  told  he  was,  and  believe  fo. 

ig.  He  was  a good  deal  employed  in  taking  up  perfons 
who  were  a&ive  in  the  Rebellion  ? > 

A.  I vvas  told  fo. 

^ Had  you  not  heard  that  Mr.  Hevey  was  arretted  ? 

A.  Yes. 

That  he  Mr.  Hevey  was  active  during  the  period  of 
the  Rebellion  ? 

A . I have  heard  he  was  put  on  his  trial. 

^ Did  you  not  hear  he  was  what  was  called  an  a&iv6 
citizen  before  the  Rebellion? 

D A . I hear$ 


A.  I heard  he  was  a&ive. 

£K  What  do  you  mean  by  the  word  active  ? 

A.  ( Counfelior  Curran).  Why  to  be  fure,  he  means  an  ac« 
tive  young  man — is  it  not  fo  ? 

A.  (IVitnefs).  Yes.  . ^ 

&K  Do  you  believe  he  was  found  guilty  ? 

A . I cannot  tell  whether  or  not. 

Mr.  Barrington . The  whole  proceedings  of  the  Court 
Martial,  was  fet  afide  by  Lord  Cornwallis , who  reverfed  the 
fentence  of  the  Court. 

Mr.  PatrickMaguire, [worn — exaviimdby  Counsellor 
Wallace. 

Q.  Do  you  know  Mr.  Sirr  ? 

A.  I do.  * , * 

Q.  Do  you  know  Mr.  Hevey  f 

A.  Yes. 

£K  Do  you  recoiled  the  month  of  September  Iaft? 

A.  I do. 

Have  you  heard  of  any  thing  which  then  happened 
to  plaintiff? 

A.  Yes ; he  was  taken  into  cuftody  by  Mr.  Sirr>  and 
committed  to  the  provoft. 

Had  you  any  difficulty  in  getting  to  fee  him  ? 

A.  Yes;  by  much,  as  I could  not  fee  him. 

6).  Did  you  do  any  thing  in  confequence  ? 

A.  I did ; I went  by  the  order  of  Major  Sandys , to  fee 
Mr.  Hevey  in  the  provoft.  He  Paid  he  was  in  cuflody  of 
Major  Sandys,  under  a warrant  from  Mr.  Sirr. 

jj^  What  did  you  then  do? 

A.  I returned  to  Major  Sandys,  and  faid  to  him,  I won- 
dered he  would  detain  Mr.  Hevey,  on  fo  trifling  a matter — 
and  Sandys  replied,  it  was  not  a trifle  to  infult  Sirr  who  was 
in  the  trufl:  of  government,  and  Mr.  Hevey  would  be  hum- 
bled, or  elfe  he  fhould  flay  where  he  was ; that  he  ffiould 
make  a public  apology,  e’re  he  would  be  enlarged  ; and  if 
you  call  on  Sirr,  and  tell  him  this  is  done,  and  if  Mr.  Sirr 
is  fatisfied,  I will  then  difcharge  him  on  your  interference. 

Did  you  call  on  Sirr  ? 

A.  I waited  on  him  on  the  9th  of  September,  and  be  re- 
plied, he  did  not  wifh  to  hold  him  longer,  but  to  fhew  you 
it  was  not  Hevey  that  fhould  be  detained,  he  faid,  if  i would 

find 


*9 

find  out  the  fellow  who  told  Hevey  what  I fald,  he  would 
punifh  him.  I then  faid,  if  you  write  now  to  Mr.  Sandys * 
he  will  difcharge  Hevey,  and  I required  a letter,  and  he  re- 
plyed,  you  will  tell  Mr.  Sandys,  by  the  fame  token,  the  lad 
converfation  I had  with  Major  Sandys , in  the  cadle-yard,  v/as 
on  Hevey’s  bufinefs,  he  will  be  djTcharged. 

Did  you  then  call  on  Sandys  P 
A I did. 

What  did  he  then  fay  ? 

A.  He  told  me  the  token  was  right,  and  that  if  Hevey 
figned  the  apology  he  left  him,  he  would  difcharge  him,  and 
dcfired  I would  go  into  the  room,  and  caufe  him  to  fign  faid 
paper. 

4J.  Did  you  then  go  ? 

A.  I did.  4 

What  fort  of  a place  did  you  fee  Mr*  Hevey  m’* 

A.  I faw  him  in  the  provofl  prifon. 

Defcribe  the  prifon,  or  where  you  have  feen  Mr. 
HeveyP 

A f cannot  defcribe  it  properly 

You  muft  defcribe  it  ? 

A.  I faw  Mr.  Hevey  in  a fmall  room,  (to  the  bed  of  my 
recclleClion)  where  the  firft  object  I faw  was  a man,  fitting  in 
a fituation  that  delicacy  prevents  me  from  repeating,  with  a 
yellow  fit irt,  and  feemingly  quite  exhauded.  Five  or  fix 
beds ; in  one  of  the  beds  was  a man  fitting  up  in  it,  his  perfon 
filthy  and  a long  beard,  with  a foldier’s  old  coat  laid  over  his 
fhoulders.  I faw  a third  man  walking  about  reading,  Ifup- 
pofe  it  was  a prayer-book,  and  he  reading  the  office  of  the 
dead. 

Lord  Kilwarden.  Did  you  fee  the  book  ? * 

A.  No,  my  Lord.  • 

Then  how  can  you  fwear  it  was  a prayer-book  ? 

A.  My  Lord,  I thought  it  was  from  the  horrid  appearance 
of  the  place  ; I was  fo  alarmed,  and  the  flench  was  fo  offen- 
five  from  the  room,  that  I refufed  to  go  farther  than  the 
door,  lead  I fhould  get  fome  diforder,  for  the  beds  feemed 
to  be  full  of  people  in  ficknefs.  I fpoke  to  Mr.  Hevey  about 
his  dreadful  fituation,  and  requeued  him  to  fign  the  apology 
that  Major  Sirr  required,  or  to  do  any  thing  to  get  out  of 
fuch  a place  ; which  Hevey  refufed.  I then  went  to  Sirr  in 
the  cadle-yard,  and  begged  of  him  to  liberate  Mr-  Hevey . 

D 2 I to  Id 
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I told  Mr . Sirr  I would  pay  Mr.  Hevey' s expences.  After 
fome  c ?nvtrfation,  he  faiH,  he  had  arrefted  Mr.  Hevey  in 
vindici'  on  of  his  own  honour,  and  faid  he  would  leave  it 
to  Mr  Sjndys  to  ?e^  Mr  Hevey  difcharged.  Mr.  Sirr  gave 
me  no  note  to  Mr.  Sandys,  to  get  Mr.  Hevey  difcharged  ; 
who  I then  told,  that  the  friends  of  Mr.  Hevey  muff  get  him 
liberated,  bv  applying  to  the  law  for  redraft  I then  went 
to  Mr.  Sandys,  this  was  the  next  day  after  Mr  Hevey  was 
arrefted.  I faw  Mr.  Sandys,  I told  him  what  Mr.  Sirr  had 
faid,  and  Mr.  Sandys  find,  I mud  excufe  him — lam,  faid 
he,  in  an  awkward  fituation  ; as  Mr.  Hevey  is  confined 
under  a General  Officer’s  warrant,  and  that  it  mud  be  an 
order  from  Mr  Abbot  only,  that  could  now  do  it — How- 
ever, if  proper  authority  is  left  with  me,  1 will  difeharge 
him  forthwith;  and  he  advifed  me  to  go  into  Mr  Hevey  s 
room,  to  get  him  to  fign  an  apoloav  ; and  then  faid  he,  I 
will  difeharge  him,  hut  except  he  figns  that  paper,  he  faid 
he  could  not — he  faid  he  would  not  difeharge  Mr.  H vey9 
unlefs  he  figned  that  apology.  I then  went  to  Mr.  Hevey 
again,  and  intreated  him  to  fign  the  apology;  at  firfi  he  re- 
fufed,  but  at  lafl  he  faid,  he  would  fign  it ; and  he.  having 
figned  it,  we  parted.  Mr.  Sandys  told  me,  that  if  Hevey 
figned  the  apology,  he  would  have  him  difcharged  that  day; 

^ When  was  Mr.  Hevey  liberated? 

A.  On  the  nth  of  September,  about  twelve  o’clock  at 
noon. 

Cross-examined  by  Jonas  Greek,  Esq.. 

Was  you  prefent  at  the  converfation  between  plaintiff 
and  defendant  in  the  commercial  coffee-room? 

A-  I was  not. 

^ You  fay  that  Mr.  Hevey  obje&ed  at  firft  to  fign  the 
apology  ? 

A.  Yes — but  he  afterwards  figned  an  apology  to  Major 
Sirr.  * v vj 

Q.  You  called  at  the  prifon  to  fee  Mr.  Hevey  ? 

A.  I did. 

6).  Did  you  fee  Mr.  Sirr  there  ? 

A.  I never  faw  Mr.  Sirr  there, 

Gy  Are  you  a relation  to  Mr.  Hevey? 

A.  No  : but  I have  been  in  habits  of  intimacy  with  him  u 
tonfiderable  time  back* 

ft  You 
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You  have  been  in  company  with  him  ? 

4-  Yes. 

He  was  a Yeoman  ? £ 

4.  Yes  : I fa w him  in  uniform. 

^ When  did  he  ceafe  to  be  a Yeoman  ? 

4.  Some  time  about  the  year  1799;  I dr»  not  know  the 
time  precifely. 

Did  you  ever  hear  of  any  a£t  done  by  him,  before  thafc 
period  ? 

A.  I had  been  out  of  the  kingdom,  and  returned  1 ft  of 
June  1 793.  I was  not  a Yeoman. 

Have  not  you  heard,  that  Mr  Hevey  was  brought  to 
trial  at  Kilkenny  ? 

4.  I have  heard  it,  and  do  believe  it  to  be  the  cafe. 

6^  Did  you  hear  that  Mr.  Hevey  was  fentenced  to  tra.nf- 
portation  out  of  the  kingdom  for  feven  years  ? 

A Yes : but  to'what  part  of  the  world  I never  heard. 

J^Did  you  never  hear  that  Hevey  had  been  confined  in; 
the  Royal  Exchange  ? 

A . I W33  not  prefent,  if  he  was  confined  in  the  Royal 
Exchange. 

§1^  Did  you  not  hear  he  was  taken  up  as  a fufpe£ted 
Yeoman? 

A . I never  heard  that  to  my  knowledge— I am  pofitive  I 
never  heard  it. 

^ Have  you  heard  why  the  fentence  of  tranfportation 
was  not  put  in  execution  ? 

4.  I cannot  anfwer  that  queftion. 

Lord  Kilwarden — You  cannot  alk  the  witnefs  ss  to  the  mo- 
tive that  induced  Lord  Cornwallis  to  liberate  that  man  ; it  has 
been  ftated  he  was  liberated  by  Lord  Cornwallis , of  courfe, 
Hevey  has  been  forgiven.  The  witnefs  cannot  know  the  mo- 
tive that  produced  his  Lordfhip’s  clemency. 

Did  Hevey  make  an  apology  to  Mr.  Sirr  P 

A.  No — here  is  an  apology  drawn  up  by  Major  Sandys , 
which  Mr.  hevey  would  not  fign. 

Whereas  I,  on  the  night  of  the  8th  of  September  laft 
infiant,  in  the  coffee-room  of  the  Commercial  Buildings, 
made  ufe  of  improper  expreffions  to  Mr.  Sirr — I am  very 
lorry  for  it,  and  beg  your’s  ( Mr . Sirr's)  pardon,  and  affure 
you,  I had,  nor  have-not,  any  wifli  to  infult  any  Officer 
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cf  this  Government ; to  whofe  clemency  I owe  my  reieai'c 
xrom  a fentence  of  a Court-martial,  by  reverfmg  the  fen- 
tence  infii&ed  on  me,  by  that  Court-riiartial,  &c. 

inh  September  1801. 

Mr  Fletcher.  Thee  was  an  apology  m?de  by  plantifF. 
f nere  was  one  figned  by  Hevey,  here  it  is. 

Air.  Green.  So  far  as  it  is  the  a&.of  the  Part.*,  it  may 
be  read  ; here  is  the  paper,  figned  by  Hevey  hbWf. 

Sir,  replied  hazily  to  an  officer  of  Government  fome 
mgr.ts  age,  tor  which  I am  fince  confined;  I am  forry  by 
fo  do;ng,  it  has  gave  offence  to  government. 

1 1 th  September,  iSoi.  I am  Sir, 

To  Fours,  &c.  &c. 

Maj:r  5 anJys.  JOHN  HEFET. 

Mr.  Curran.  Here  was  not  any  thing  like  an  authority  to 
difeharge  him. 

Lord  Kifwarden,  At  prdfent  I think  Mr.  Sandys  a£ted 
merely  as  Agent  of  Mr.  Sirr— he  was  committed  to  his 
Otjfiody  by  Mr.  Sirr. 

Mr.  Barrington.  There  was  no  charge  of  High  Treafon 
againft  Mr.  Hevey  in  September  laft. 

Council  for  Defendant.  We  have  the  evidence  of  the  for- 
mer witnefs  he  did  fay,  that  Mr.  Sirr  Paid,  he  did-  not  want 
any  apology  at  all ; and  when  he  heard  that  Air  Hevey  faid 
he  would  appeal  to  the  law  ; then  faid  Mir.  Sirr  to  the  wit- 
nefs  I will  go  to  Mr.  Abbot  and  get  the  man  releafed. 

Court.  Do  you  reft  the  cafe  here  on  the  part  of  the 
plaintiff. 

Council  for  Plaintiff.  Yes,  my  Lord. 

William  Fletcher  Efq.  My  Lord  and  Gentlemen  of  the 
Jury,  In.  this  cafe  I am  of  Council  for  Major  Sirr , the 
defendant  in  this  aftion.  Gentlemen  of  the  jury,  I would 
have  been  the  laft  man,  that  would  have  been  called  upon  as 
Council  for  the  defendant,  had  he  been  that  man  as  has 
been  reprefented  to  you.  This  a&ion  is  brought  to  recover 
the  enormous  fum  of  £5000;  that  fum  my  eloquent  and 
ingenious  friend  Mr.  Curran  has  told  you  is  fo  trivial,  that 
you  ought  to  fi  d the  verdidt  to  the  full  amount  of  the  da- 
mages laid  in  the  declaration  ; he  has  in  this  ftatement  men- 
tioned manv  things  that  are  totally  irrevelent  to  the  prefent 
cafe.  He  has  lamented  that  the  damages  were  not  laid  at 

£10,000. 


£io>ooo.  He  f as  a1  tribute d the  conduft  of  my  client  to> 
the  plaintiff,  as  if  malice  was  prevailing  in  his  mind,  againft 
the  plaintiff ; fuch  an  affcrtion  is  not  capable  of  being  given 
in  a proof  on  an  a&ion  for  an  affault;  but  malice  had  no 
lhare  in  the  tranfa&ion  ; we  cannot  give  in  evidence  the 
intentions  of  a man  *,  no  ; to  harbour  a malicious  intention 
would  degrade  the  dignity  of  human  nature.  He  was  in- 
capable of  feeling  refentment  againft  the  plaintiff.  The  de- 
fendant did  know,  that  there  had  been  the  fentence  of  tranf- 
portation  awarded  by  a court-martial,  held  at  Kilkenny, 
againft  a man  of  the  name  of  Hevey  ; but  as  to  any  know- 
ledge the  defendant  had  of  him,  he  was  ignorant  as  he  is 
of  a man  in  South  America.  Mr.  Sirr  was  informed,  in 
the  coffee-room  of  the  Commercial  Buildings,  that  fuch  a 
man  fitting  there,  was  of  the  name  of  Hevey ; and  recol- 
le&ing  there  was  a man  of  that  name  tried  at  Kilkenny;  he 
did,  after  fome  little  converfation,  alk  him  was  he  not  once 
in  the  Provoft  Marftialfea,  and  had  he  not  been  tried  and 
found  guilty  at  Kilkenny  ; and  aiked  him  to  fhew  his  pro- 
tection ; and  to  account  why  he  was  found  at  large  - 
Hevey  refufed  to  give  dcfendent  any  fatisfaCtory  anfvver ; and 
then  Mr.  Sirr  told  him,  if  he  did  not,  he  muft  arreft  hint 
till  he  found  out  the  truth;  and  for  this  conduCt  of  the 
defendant,  the  plaintiff  now  applies  to  you,  Gentlemen  of 
the  Jury,  to  be  recompenfed  in  damages  to  the  amount  of 
jf 5000.  1 fhall  not.  Gentlemen,  attempt  to  diT play  that 
profufion  of  eloquence,  you  have  heard  frdm  my  ingenious 
and  learned  friend  ; but  I will  ftate  the  faCts  that  will  appear 
in  evidence,  on  behalf  of  the  defendant,  my  client  in  this 
cafe  ; and  you  will  confider,  what  injury  the  defendant  has 
fuftained  ; before  you  on  your  oaths  would  find  a verdiCt  to 
the  amount  of  the  enormous  fum  of  £5000.  You  will 
confider  the  evidences  which  have,  and  thofe  that  will  be, 
produced  to  you.  There  have  been  many  circumftances 
mentioned  in  the  ftatement  of  plaintiff’s  cafe,  by  his  ingeni- 
ous advocate,  that  are  incapable  of  being  given  in  evidence. 
You  may  therefore  venture  to  put  out  of  your  minds  three- 
fourths  of  the  ftatement,  there  being  as  I have  already  men- 
tioned, many  circumftances  ftared,  that  could  not  be  fent 
up  to  you  for  your  inveftigation  and  confide  rat  ion.  We 
Hfiall  produce  evidence  to  prove  fa£ts  of  a public  nature— as 


th  common- fame,  it  is  no  foundation  to  ftafe  to  Gentlemen 
of  your  underftandings,  any  fads  grounded  on  reports  of 
commoH-fame — I muft  obferve  to  you  Gentlemen,  that  my 
learned  friend  has  ifated  to  you,  that  the  Liberty  of  this 
Country,  was  in  danger  of  being  deftroyed ; as  if  Liberty 
was  only  to  be  foiind  within  thefe  walls; — but  1 truft  this 
Teprefentation  is  not  the  cafe,  for  Liberty  exifts  in  every 
part  of  Ireland,  as  well  as  within  thefe  walls,  and  the 
Liberty  of  the  Prefs  is  preferved  inviolable,  and  I doubt  not 
but  you  may  read,  in  fome  of  the  News-papers  that  may 
be  publifhed  in  a few  day’s,  that  there  was  on  fuch  a day, 
a Trial  wherein  Mr.  Hevey  was  plaintiff,  and  Mr.  Sirr  de- 
fendant, on  an  adion  for  an  affault,  and  falfe  imprifonment, 
when  Air.  Curran  difpbyed  his  ufu'al  great  abilities,  on 
behalf  of  his  client,  with  amazing  eloquence  and  energy^ 
and  the  witneffes  were  produced,  to  prove  the  fads  ftated 
bv  the  learned  Council,  when  it  appeared,  the  Jury  did  not 
give  credit  to  their  teflimony,  for  they  found  a verdid  in 
favour  of  the  defendant  ; peradventure  fuch  a paragraph 
may  appear  in  the  Public  News-papers  ; for  I have  no  doubt, 
but  that  you  will  find  your  verdid  in  favour  of  my  client ; and 
ogainft  the  plaintiff  in  this  adion.  I fhall  not,  Gentlemen 
of  the  Jury,  ftate  any  thing  on  the  part  of  my  client,  Mr, 
Sirr,  that  will  not  be  proved  in  evidence  ; it  appears  that 
the  defendant  accidentally  went  into  the  coffte-houfe  of  the 
Commercial  Buildings,  with  fome  other  Gentlemen,  they 
fat  down  and  took  coffee,  and  there  happened  to  be  fitting 
in  the  fame  coffee-room,  the  plaintiff  in  this  adioft,  and 
fome  perfon  having  fa  id,  you  live  fir  a good  deal  in  the 
country  where  perfons  live  who  were  accufed  of  being 
adive  in  the  late  Rebellion ; to  which  Mr.  Sirr  replied, 
I am  not  in  the  leaft  afraid  of  any  of  them.  It  was  then 
pointed  out,  that  there  was  a man  in  the  room  of  the  name 
of  Hevey , who  had  been  charged  and  tried  on  an  accufation 
of  that  nature,  and  had  been  fentenced  to  tranfportation  * 
to  which  Mr.  Sirr , in  a low  voice  made  anfwer,  “ he  de- 
ferved  to  be  hanged  ,”  and  then  fome  bufy  intermeddling 
officious  perfon,  went  to  Hevey  and  told  him  what  Mr.  Sirr 
in  a low  voice  had  faid  ; and  then  the  converfation  took 
place  which  will  be  given  in  Evidence — I demand  to  fee 
your  protedion ; you  know  me — yes  faid  plaintiff,  I knovr 
you  are  Major  S/rr;  but  would  give  him  no  anfwer,  as  to 
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diewing  how  he  became  at  large ; and  when  Mr.  Sirr  brought 
him  to  his  Office,  in  the  Caftle-yard,  h'e  again  afked  him, 
to  fhew  his  protection  ; and  then  plaintiff  in  a fwaggering 
bluftcring  manner  faid;  “ as  to  my  protection  go  afk  your 
betters  for  it.”  Now  if  Mr.  Hevey  had  thought  proper 
of  telling  Mr.  Sirr,  true  it  is,  I was  tried  at  Kilkenny,  and 
was  found  giiilty,  and  was  fentenced  to  tranfportation,  but 
I have  been  by  Lord  Cornwallis , fet  at  Liberty  ; — if  Mr. 
Hevey  had  mentioned  thofe  words  to  Mr.  Sirr,  you  never 
would  have  heard  of  this  aCtion.  See  Gentlemen  the 
evidence,  that  has  been  given  on  the  part  of  the  plaintiff, 
in  fupport  of  this  aCtion  ; the  firfl:  witnefs  was  Mr.  Malloy — • 
the  fecond  was  Mr.  Rainey — and  the  third  witnefs  was  Mr. 
Maguire.  Here  the  learned  Council  on  the  part  of  the  de- 
fendant, with  great  accuracy  and  perfpicuity,  recapitulated 
the  teftimony  that  thofe  three  Gentlemen  had  given,  on 
their  direCt  and  crofs  examination  ; which  the  reader  will 
fee  fet  out  in  hie  verba  in  the  foregoing  part  of  this  Report  j 
therefore  deemed  unneceffary  to  repeat  it.  It  does  appear, 
that  in  the  courfe  of  the  converfation,  Mr.  Sirr  did  afk 
Hevey  to  fhew  his  prote&ion  ; if  any  he  had,  which  Hevey 
refufed  to  do,  and  the  faid  witneffes  faid,  that  Mr.  Sirr  did 
fay  to  Hevey , “ you  deferve  to  be  hanged,”  and  Hevey 
anfwered  “ you  lie,  you  are  a liar.”  This  is  not  the  cafe? 
of  an  ordinary  perfon  ; here  was  a man  that  had  been  ac- 
cufed  of  High  Treafon,  to  the  defendant’s  own  knowledge, 
he  had  been  tried  for  that  offence,  and  had  been  conviCted  5 
and  he  afterwards  appeared  at  large;  and  defendant  feeing 
him  at  large,  afked  him  to  fhew  his  certificate  of  a pardon  ; 
or  faid  he,  I mud  detain  you  till  I invefligate,  whether  you 
ever  received  a pardon  or  not,  and  on  Hevey  fill  refilling 
to  give  the  defendant  any  fatisfaCtory  anfwer,  he  did  hold 
him  in  cuftody,  as  one  of  bis  Majefty’s  fubjeCts,  he  had  a 
right  to  do  ; if  fuch  man  had  been  charged  with  High  Trea- 
son, and  refufed  to  give  an  account  how  he  came  to  be  at 
large.  A private  individual  may  feize  a perfon  charged  with 
High  Treafon,  and  bring  him  before  a Magifirate  ; it  has 
appeared  in  evidence,  that  it  was  a matter  of  public  noto- 
riety, that  the  defendant  was  a Magiftrate,  and  had  been 
very  aCtive  in  the  apprehenfion  of  a great  number  of  per- 
sons changed  with  High  Treafon,  at  the  time  of  the  late 
Rebellion  *,  and  this  country  owes  much  of  its  prefent  tran- 
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qullfity,  to  the  very  great  exertions  and  laudable  efforts  ef 
the  defendant,  to  crufh  that  Rebellion,  Mr.  Sirr  appears 
not  to  be  negligent  of  his  duty,  he  knew  that  a man  of  the 
name  of  Hevey  had  been  in  1798,  accufed  of  High  Trea- 
fon,  and  feeing  a man  of  that  name  pointed  out  to  him  in 
the  commercial  coffee- houfe,  afked  Mr.  Hevey  was  you  not 
in  the  Provod  Prifon*  and  was  you  not  tried  and  convicted 
of  High  Treafon;  fhew  me  by  what  authority,  you  are  at 
large  ; how  eafy  was  it,  for  Mr.  Hevey  to  f3v,  I am  that 
perfon  ; and  fince  the  Trial  was  had.  Lord  Cornwallis  has 
given  me  a free  pardon.  Gentlemen  of  the  Jury,  you  will 
judge  of  this  cafe,  merely  upon  the  evidences  adduced  to 
you,  and  not  from  any  datement  of  the  Council,  on  one 
fide  or  on  the  other ; I am  fure,  you  mud  have  it  in  your 
recollection,  the  mild  and  lenient  Government  of  this 
country,  under  the  adminidration  of  the  Marquis 
Cornwallis ; he  did  think  proper  in  mercy  to  reverfe  the 
fentenceof  feveral  Courts-martial,  where  perfons  charged 
•with  High  Treafon  were  found  guilty;  he  liberated  from 
death  many  perfons,  and  furely  a man  fo  liberated,  could 
eafily  have  faid,  “ I have  been  pardoned  through  the  cle- 
mency of  the  Marquis  Cornwallis' and  therefore  the  fen- 
tence  of  the  Court-martial  was  not  carried  into  execution  ; 
and  thus  Mr.  Hevey  would  have  been  cleared  from  any 
fligma  whatfoever. — It  will  appear  mod  clearly  in  evidence, 
that  the  arreding  of  Hevey  by  Mr.  Sirr , in  the  commercial 
coffee-houfe  was  not  through  wantonnefs,  or  malicioufnefs— 
Mr.  Hevey  has  been  fince  enlarged,  and  that  alfo  appears  to 
be  the  fa£t.  The  plaintiff  has  not  attempted  by  a fingle 
fintillo  of  evidence  to  fay,  he  was  arreded  wantonly  or 
malicioufly.  You  are  to  prefume,  that  the  Government  of 
this  country  aCted  wifely,  and  mercifully  in  pardoning  many 
perfons  who  had  been  found  guilty  by  Court’s-martial,  of 
High  Treafon — you  have  no  evidence,  oh  which  you  can 
infer,  that  Mr.  Sirr  arreded  Mr.  Hevey  out  of  malice  ; or 
for  the  gratification  of  any  purpofe  of  his  own.  The 
learned  Judge  who  now  tries  the  caufe,  will  correCt  me,  in 
point  of  law,  in  any  matter  in  which  I may  midake  ; — bur, 
I hold  the  law  to  be,  that  a Magidrate  does  not  do  his  duty, 
as  fuch,  who,  if  told  a man  charged  with  High  Treafon, 
and  convicted,  is  feen  at  large,  does  not  enquire  why  he 
appears  at  large.  Gentlemen  of  the  Jury,  it  is  a matter  of 
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notoriety  that  Mr.  Sirr  was  an  active  Magiftrate  during 
the  time  of  the  late  Rebellion  ; and  by  his  exertions  in  ap- 
prehending rebels,  he  did  e’lTentially  contribute  to  fave  this 
commercial  countrv,  from  fcenes  of  blood.  You  cannot 
prefume  that  Mr.  Sirr  knew  the  fa 6b,  that  Lord  Cornwallis 
had  pardoned  Hevey  ; and  yet  knowing  that  fa£t  he  appre- 
hended Hevey  out  of  malice.  You  are  not  intitled  to  make 
fuch  a prefumption;  for  the  law  will  not  permit  you  fo  to 
<Lo — this  man  did  (land  his  trial  on  a charge  of  High  Trea- 
fon  ; and  the  Court-martial  found  him  guilty;  that  was  a 
fact,  known  to  defendant — he  was  afterwards  pardoned, 
that  was  a fa£t  that  was  then  not  known  to  defendant — and 
therefore  he  afked  Hevey  had  he  a protedtion,  and  if  he 
had,  to  produce  it.  At  the  time  of  the  Rebellion,  the 
trial  by  Court’s- martial,  of  perfons  accufed  of  Treafon, 
was  expedient  and  it  was  judged  fo,  by  the  Legislature  ; to 
fupprefs  the  Rebellion,  there  was  at  that  time  particular 
duties  entrufled  to  particular  perfons  ; and  in  the  exercife 
of  a particular  duty,  feveral  matters  came  under  the  dif- 
cretion  of  the  perfon  in  difcharge  of  that  duty;  and  the 
law  will  prefume  a Magiflrate  a&s  uprightly,  unlefs  the 
contrary  is  proved.  Perfons  employed  in  the  exercife  of  a 
perticutar  duty,  may  from  proper,  fair  and  laudable  mo1- 
tives  enquire  of  a man  whom  he  knew  was  convi&ed  by  a 
Court  martial,  why  he  appears  at  large;  the  man  could 
cafily  have  faid,  i have  received  a pardon  from  Lord  Corn - 
wallis.  Would  you  not  give  a man  credit  for  making  fuch 
an  enquiry?  A man  may  have  been  charged  with  Treafon 
jn  1798,  he  may  have  been  tried  ; the  evidences  may  have 
Been  miftaken  in  the  man,  he  mav  by  miftake,  be  found 
guilty  ; buf  when  the  proceedings  of  a Court-martial  were 
laid  before  the  Lord  Lieutenant , he  may  fet  afide  the  fen- 
tence,  and  liberate  the  man  ; as  not  being  a man  a£tive  in 
the  Rebellion  ; although  charged  with  being  fo ; for  a per- 
fon  is  perfumed  innocent,  until  the  contrary  appears. 

Gentlemen  of  the  Jury,  let  me  afk  you,  what  evidence 
has  there  been  laid  before  you,  fufficient  for  you  on  your 
oaths  to  find,  that  Mr . Sirr  a£bed  from  malicious  motives 
towards  the  prifoner  ? — it  is,  for  the  fearcher  of  all  hearts 
alone,  to  inveftigate  the  motives  of  human  actions. — In  the 
prefent  cafe,  however,  it  appears  to  be  developed  by  the 
man  himfelf*  you  have  evidence  under  his  own  hand,  that 


Jie  had  been  charged  with  the  crime  of  High  Treafon,  and 
was  found  guilty  ; and  received  afterwards  his  pardon 
^through  thechmency  of  the  late  Lord  Lieutenant.  It  does 
not  appear,  that  Mr.  Sirr  had  any  malice  towards  him  ; he 
met  him  accidentally  in  the  coffee-room  ; he  took  him  to 
his  office  in  the  caftie-yard,  andafked  him  his  name  and  reft- 
dence  ; and  then  faid,  as  you  were  tried  and  conv  &ed,  fhew 
me  your  prote&ion,  if  you  have  one  ; but  Hevey  h.ftead 
of  producing  the  certificate  to  Mr.  Sirr}  or  direfitincr  him 
where  he  could  fee  it,  bid  him  afk.  his  betters  for  it.  As 
to  the  plaintiff  having  a favourite  mare,  taken  from  him  by 
any  perfon,  no  evidence  of  it  has  been  given  ; and  therefore 
1 do  not  know  what  foundation  there  was,  to  introduce  any 
thing  about  her  in  this  cafe.  Let  me  afk  you,  on  what 
ground  is  my  client  to  be  deprived  of  the  common  benefit 
in  this  cafe?  are  you  to  fuppofe  there  was  malice  in  Mr. 
Sirr’s  mind  againft  the  plaintiff.  By  the  gene;  ! law  of 
the  land,  you  cannot  impute  malice  unlefs  proved;  and  the 
evidence  is  totally  filent,  as  to  the  charge  of  malice. — On 
what  ground  then,  are  you  to  find  a verdict  for  the  enor- 
mous damages  of  ^5000? — By  the  general  rule  of  evi- 
dence, every  man  ffiall  be  deemed  innocent,  until  the  con- 
trary appears;  my  client  therefore  fhall  have  the  benefit  of 
the  law,  which  every  other  man  has.  As  to  what  has  been 
given  in  evidence,  refpe&ing  Mr.  Sandy’s  condudt  to  Hevey , 
my  client  is  npr  called  upon  toanfwer  for  the  conduct  of  Mr. 
Sandy  s\  Mr.  Sirr  is  only  accountable  for  his  own  condu£t ; Ian} 
not  vindicating  Mr.  Satidys, the  plaintiff  isat  liberty  to  bring  an 
afition  againfl  Mr.  Sandys,  if  he  thinks  proper.  It  appears  that 
Mr.  Satidys  is  the  keeper  of  the  prifon,  called  the  provoft,  a 
prifonappropriaiedfor  thefafecuftody  of  perfonscharged  with 
the  crime  of  High  Treafon.  In  the  period  of  1798  tMr. Hevey 
was  charged  with  the  crime  of  High  Treafon,  and  he  was 
brought  to  the  Royal  Exchange  in  cuftody,  and  from  thence 
taken  to  the  provoft — he  was  brought  to  trial,  convi&ed  and 
afterwards  pardoned.  I fee  no  ground  on  which  the  learned 
Gentleman  who  preceded,  beftowed  the  pnillipic  on  the  Go- 
vernment of  this  country — we  have  the  fame  liberty  remain- 
ing among  us,  we  ever  had.  In  the  year  1798,  this  country 
w'as  infefited  with  a hoard  of  vipers,  who  were  guilty  of  re- 
bellious pra&ices,  againft  the  liberty  and  welfare  of  their 
own  country.  The  liberty  of  this  country,  and  the  peacs 
<of  this  country  is  now  reftored.  The  liberty  of  the  prefs  is 


as  much  revered  and  cftecnaed  now  as  inany  age  whatfoever; 
vou  will  no  doubt  fee  in  the  news- paper,  for  the  prefs  is  not 
ijlent,  a paragraph,  flating,  that  this  day  a cafe  was  tried,  of 
Hevey  verfus  Sirr ; in  which  cafe  Mr.  Curran  appeared  of 
council  for  the  plaintiff,  and  in  the  moil  eloquent  fpeech  we 
ever  remember  to  have  heard,  made  fome  llridlures  on  the  t 
Government  of  this  country,  in  very  ifrong  terms,  and  re- 
pref  nted  that  the  defendant  ought  to  beaffeffed  in  very  heavy 
damages;  we  have  only  to  lament  that  the  Jury  was  not  of 
that  learned  councils  opinion,  for  they  found  a verdidt 
againft  his  client. 

In  truth,  Gentlemen  of  thejury,  you  are  to  decide  this 
cafe  upon  the  evidences;  Mr,  Maguire  has  told  you  what 
pafftrd  in  the  prifon  of  the  provofi: ; but  it  was  the  other  two 
witneffcs,  who  gave  evidence  of  the  arreft  of  Mr.  Hevey  in 
the  Commercial  Buildings.  As  to  Mr.  Hevey  being  put  into 
the  room  where  perfons  urere  lying  ill  with  infe&ious  difor- 
c|ers,  and  where  it  appeared  a man  was  lying  fo  ill,  that  he 
faw  a perfon  reading  prayers  by  him,  as  the  witnefs  believed 

if  Mr.  Hevey  was  put  into  fuch  a room,  that  is  to  be  im- 
puted to  Mr.  Sandys,  and  not  to  Mr.  Sirr ; for  my  client  had 
^ nothing  to  do  with  it.  Mr.  Sirr  was  not  the  keeper  of  that 
prifon  ; there  is  no  charge  that  Mr.  Sirr  put  the  plaintiff 
into  that  room;  for  the  actions  of  Mr.  Sandys , my  client  is 
not  anfwerable.  Mr.  Maguire  did  tell  you  he  had  long  been 
intimate  with  plaintiff,  and  then  Mr.  Hevey  did  fign  the 
apology  to  Mr.  Sirr , which  has  been  read  in  evidence.  If 
any  thing  was  done  improperly  to  Mr.  Hevey  when  in  the 
provoft,  w’hy  does  not  Mr.  Hevey  profecute  Mr.  Sandys  for 
it?  why  did  he  not  bring  his  adtion  againfl  Mr.  Sandys , 
and  not  make  that  a charge,  to  increafe  the  damages  as  againif 
Mr.  Sirr  ! — As  to  what  paffed  in  the  Commercial  Buildings, 
I muff  obferve  that  Mr.  Sirr  was  well  known  to  be  a public 
Magiffrate  ; he  it  was,  who  was  infulted  in  the  execution  of 
his  office  by  Mr.  Hevey — that  is  an  indictable  offence  of 
common  law>*  Mr.  Hevey  has  new  thought  fit  to  bring  an 
adtion  of  damages  againfl  my  client,  becaufe  Hevey  who  had 
been  found  guilty,  by  a Court  Martial,  appeared  at  large, 
without  aligning  any  reafon,  when  afked  by  the  defendant, 
why  the  fentence  of  the  Court  Martial  had  not  been  put  in  ex- 
ecution againfl:  the  plaintiff. — The  plaintiff  after  abufing  the 
defendant  ip  the  manner  the  witnefs  has  told  you,  now  calls 
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on  you,  Gentlemen  of  the  Jury,  to  give  him  a verdict  of 
^5000  damages.  You' are  not  prepared  to  fay  what  evi- 
dence appeared  before  the  Court  Martial  on  the  trial ; but 
you  are  prepared  to  fay,  that  the  Lord  Lieutenant  was  in- 
verted with  the  power  of  reverfing’the  fentence  of  the  Court 
Martial,  and  pardoning  the  prifoner  of  any  crime  committed 
by  him.  We  do  know  that  Cour.s  Martial  were  inverted 
with  power  to  try  perfons  accufed  of  High  Treafon — the 
Courts  Martial  were  inverted  with  that  power,  by  the  Go- 
vernment of  this  country,  and  by  the  aft  of  the  Legifiature 
palfc^in  1 798  ; fuch  was  then  the  unhappy  turbuienceof  the 
times,  as  rendered  it  necertary,  in  erder  to ' crujfh  the  re- 
bellion. Htvry  was  found  guilty  by  a Court  Martial,  he 
was  afterua«r>  pardoned;  and  he  is  now  to  be  conrtdered  as 
innocent.  We  mart,  however  prefume,  the  fentenced  parted 
by  the  Court  Martial  was  right,  according  to  the  evidences 
which  then  appeared  before  that  Court,  although  it  was  not 
iigned  by  the  Lord  Lieutenant,  who  did  not  think  proper  to 
carry  the  fentence  into  efKd.  But  let  me  a(k  you,  Gentle- 
men of  the  Jury,  is  Mr.  Htvey  now  to  be  confidered  as  an 
inju  ed  man,  to  farten  this  impreffion  on  your  minds,  that 
he  had  nor  commbred  anv  offence.  It  has  been  faid  by  my 
learned  friend,  von  will  judge  what  degree  of  criminality 
attached  upon  Mr.  Sirr , for  committing  the  aflault  and 
Life  imprifonmenr  laid  in  the  declaration.  But  Gentlemen 
of  the  Jury,  you  w ill  be  told  by  the  noble  and  learned  Judge, 
who  p tildes  on  this  trial,  what  the  law  in  this  cafe  is,  and 
as  to  1 hr  fads,  you  will  judge  from  the  evidences,  whether 
you  on  your  oaths  can  be  justified,  in  finding  a verdid  againfl 
Air.  Sirr.  The  notoriety  of  Air.  Sirr9 s exertions  to  crufli 
the  late  rebellion,  has  been  noticed,  with  more  than  trumpet 
tonsmes;  st  is  notorious  he  did  exert  himfelf  to  find  out 
and  apprehend  thofe  who  in  the  time  of  the  rebellion,  met 
for  the  woift  of  purpofes.  Do  you  think  that  Mr.  Hevey 
has  deferved  credit  for  his  condud,  3nd  therefore  merits 
that  you  fhould  give  him  the  exceffive  damages  of  £5000? 

It  is  beeaufc  the  fentence  of  the  Court  Martial  has  not  been 
carried  into  execution  againrt  him,  that  therefore  you  are  to 
give  him  the  enormous  damages  of ^5000? — The  ad  of 
amnefty  did  proted  perfons  of  his  defeription,  for  it  murt 
now  be  taken  for  granted,  that  he  had  been  once  a traitor, 
and  a double  traitor,  becaufe  he  as  a Yeoman,  at  the  very 
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imlant  he  was  charged  with  the  crime  of  Piigh  TreaTon. 
mud  ever  be  rerrembered  with  gratitude,  that  it  was  by  the 
exertions  of  the  Yeomanry  of  Ireland,  the  late  rebellion  has 
been  crufhed.  If  your  Lordfhip  thinks,  that  in  point  of 
Law,  there  ought  to  be  any  verdidt  againfl  the  defendant, 
then.  Gentlemen  of  the  Jury,  you  will  judge  whether  the 
damages  ought  to  be  to  any  amount  ; or  only  nominal,  as 
6d.  damages.  We  will  go  into  evidence,  on  the  part  of  the 
defendant,  and  it  is  with  confidence,  l commit  my  client’s 
cafe  to  your  confideration. 

Willi am  Plunkett,  Efq. — Call  John  Goulding. — We  call  him 
to  (hew,  that  the  plaintiff  Hevey  was  a Yeoman,  and  that 
he  being  then  in  the  year  1 798  a Yeoman,  was  charged  not- 
•withftanding,  with  being  a&ive  in  the  rebellion,  and  was 
liable  to  be  apprehended,  and  tried  on  that  charge. 

Lord  Kilvuarden — If  Mr.  Sirr  had  a reafonable  ground  to 
fufpe&  a man  guilty  of  ti  eafon,  he  ought  in  point  of  Law, 
to  carry  the  man  before  a Magiflrate. — Did  Mr.  Sirr  do  fo — * 
is  that  the  ground  of  your  defence  ? 

Council  for  Plaintiff — We  do  not  admit  that  Mr.  Hevey  bad 
been  a Yeoman. 

Mr.  HALL,/iv0rfl. 

J3K  Do  you  know  Mr.  Sirr  P 

A.  Ido. 

Do  you  know  Mr.  Hevey  P 

A . Yes ; the  firft  time  I faw  him  was  on  the  night  of  the 
Sth  of  September  la  A,  at  the  commercial  coffee -hoyfe.  I 
was  there,  at  the  beginning  of  this  hufinefs. 

What  paffed  ? 

A.  I was  in  the  coffee-room,  and  Mr.  Sirr  came  in  and* 
he  fat  down,  and  talked  on  different  fubjects;  but  particu- 
larly about  a houfe  he  had  lately  taken  at  the  foot  of  the 
mountains ; and  I told  him  I was  furprifed  he  would  take  a 
place  there,  as  the  boys  might  pay  him  a vifit. — He  replied, 
Si  He  was  not  afraid  of  rebels  in  any  place  *,  and  there  is  one 
of  them,”  looking  over  at  Mr.  Hs\ey,  who  was  at  another 
table  ; Mr.  Sirr  fpoke  in  fo  low  a voice,  as  fcarcely  to  be 
heprd,  Mr.  Hevey  then  came  up,  and  Paid  to  Mr.  Sir~,  “ you 
ought  to  be  hanged  meaning  the  Major — Major  Sirr  then 
faid,  “ were  you  not  confined  in  the  prove &Vy~r-Hevey 
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fsid,  “ many  Better  man  than  either  ycu  or  l was  fo  ; and 
I fay,  you  ought  to  be  hanged.” — Major  Sirr  then  re- 
peated that  Hevey  ought  to  he  hanged — then  Hevey  faid  to 
Mr.'  Sirr,  affign  your  reafon,  I defy  you  ; I thipk  you  ought 
ic  be  hanged.” — The  Major  then  faid,  “ f dare  fay  you  and 
your  party  think  fo;  and  Hevey  faid  then  to  Mr.  « Sirr” 
“ You  are  a liar,  I am  of  no  party”— and  Major  Sirr  afked 
where  he  lived,  and  Hevey  then  faid,  he  lived  in  Thomas- 
court. 

6>.  Did  any  thing  elfe  pafs  relative  to  any  trial  ? 

A.  Not  at  that  time. 

Did  you  fee  any  thing  elfe  pafs. 

A.  Mr.  Sirr  faid  to  Hevey , fhew  me  how  you  got  out  of 
the  Provolt — Mr.  Sirr  then  took  Hevey  down,  the  Caftle- 
yard — they  walked  down  ftreetarmin  arm  ; I followed  them 
to  the  Caftle-yard.  Hevey  refufed  to  give  Mr.  Sirr  any 
account,  but  faid,  he  would  go  with  Mr.  Sirr  where  he 
pleafed. 

Was  .he  handcuffed. 

A.  No,  1 followed  them  to  Mr.  Sirr's  Office  in  the  lower 
Caftle-yarc! — Mr.  Sirr  there  fat  down  in  a chair,  and  afked 
Hevey , is  your  name  John  Hevey ; Mr.  Hevey  faid  it  was  ; 
Mr.  Sirr  then  afked  him  where  do  you  live,  Mr:  Hevey 
anfwered  in  Thomas-court ; Mr.  Sirr  then  afked  him,  was 
you  ever  tried  at  Kilkenny — Mr.  Hevey  anfwered,  he 
was;  then  faid  Mr.  Sirr , (hew  me  how  you  came  to  be  at 
large,  or  will  commit  you  to  the  Provoft.  Mr.  Hevey 
theYi  faid  to  Mr.  Sirr,  go  afk  your  betters.  Mr.  Hevey 
would  pot  anfwei  Mr.  Sirr  any  queftions  whatfoever  ; Mr. 
Hevey  was  then  taken  to  the  Provoft  ; Mr.  Sirr  faid  to  Mr. 
Hevey,  I fuppofe  you  could  give  me  fome  anfwer.  Mr.  Sirr 
frequently  afked  Mr.  Hevey  to  give  him  fome  account,  Mr. 
Hrvey  bid  Mr.  Sirr  to  afk  his  betters,  and  then  faid,  he 
would  anfwer  no  queftion  whatfoever.  I then  went  and 
addrefied  Mr  Hevey,  and  begged  him  to  fatisfy  Major  Sirr, 
and  if  he  had  not  his  prote&ion  about  him,  that  I would  go 
with  pleafure  to  get  it  for  him  ; or  would  call  on  any  friend 
to  com  to  him,  fo  as  to  get  him  out  of  his  fituation;  hd 
refufed  mv  interference;  Major  Sirr  then  went  over  to  his 
defk  and  took  out  fome  paper,  and  Hevey  was  fent  by  a 
guard  of  foldiers  to  the  Provoft — Mr.  Hevey  was  not  hand- 
cuffed ; Mr.  Sirr  remained  behind  with  me. 
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CROSS-EXAMINED  BY  MR.  CURRAN. 

You  was  talking  in  the  commercial  coffee-houfe  with 
Mr.  Sirr  about  his  country  hoilfe  ? 

A.  Yes. 

^ 1 fuppofe  it  is  a very  fine  houfe,  no  doubt. 

A . Why  1 cannot  fay,  1 have  never  feen  the  infide. 

You  won’t  be  long  fo  Mr.  Hall , you’ll  Toon  receive 
a card  of  invitation— what  profeffion  are  you.  x 

/l.  I am  an  Attorney. 

6).  Are  you  not  in  the  office  of  Mr.  Keppenjlah 

A.  I am. 

Are  you  not  a clerk  to  Mr.  Heppenjlal. 

A.  I am,  but  I have  fome  private  property. 

I fee  you  are  a gentleman  of  good  fenfe— had  Mr.  Sirr 
an  idea  at  firfl  of  arrefling  Mr.  Hevey. 

A . I fuppofe  he  had  no  idea  of  taking  Mr.  Hevey  into 
cuftody ; he  would  not  defcend  to  take  Mr.  Hevey  into 
cuftody ; for  he  did  not  know  Hevey  or  he  would  not  have 
alked  him  his  name  ; if  he  had  known  Hevey  he  might  have 
taken  him  at  the  time  he  flood  up  to  him — Mr.  Sirr  faid 
he  did  not  know  he  was  the  man,  this  forms  a reafonable 
belief,  that  he  had  no  intention  of  arrefling  him  for  Mr. 
Sirr  did  not  appear  to  have  known  Mr.  Hevey  when  he  firft 
faw  him  in  the  coffee-room. 

Your  evidence  is,  that  you  believe  Mr.  Sirr  did  not 
know  Mr.  Hevey , and  therefore  you  believe  that  Mr.  Sirr 
did  not  intend  to  take  Mr.  Hevey  into  cuftody. 

A.  Yes,  he  knew  the  mail  when  he  faid  his  name  war*. 
Hevey  \ and  becaufe  he  faid,  he  had  been  tried  at  Kilkenny. 

Do  you  believe  he  gave  any  authority,  and  why  h* 
committed  Mr.  Hevey  to  the  Provoff. 

A.  Mr.  Sirr  did  write  fome  paper  and  delivered  it  to  the 
guard,  who  went  with  Mr.  Hevey  to  the  Provoft. 

6).  Do  you  believe  it  was  under  the  authority  of  Mr.  Sirr9 
that  Mr.  Hevey  was  committed. 

A . Moft  undoubtedly. 

s>.  Was  there  an  application  to  General  Craigh  made  for 
a warrant. 

A.  There  was  n 6 time  for  fuch  application  by  the  Major 
until  the  committal — I do  not  believe  Mr.  Hevey  was  fer.t 
to  the  Prifon  under  the  authority  of  General  Craigh-,  I do 
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believe  Mr.  Hevey  was  fent  to  prifon,  without  fee  knowledge 
of  General  Craigh  at  that  time. 

6>.  Do  you  believe  he  was  committed  to  the  provo3  by 
Mr.  Sirr  ? 

A.  I do. 

Do  you  believe  that  Mr.  Hevey  had  been  living  in  the 
City  of  Dublin  for  fome  time  ; and  carried  on  the  bufinefs 
of  a Brewer  ? 

A.  I do  not  know,  I cannot  form  a belief. 

6).  Did  you  fee  the  fentence  of  the  Court  Martial  at 
Kilkenny  ? 

A.  I faw  a copy  of  the  fentence  of  the  Court  Martial, 
but  not  the  original. 

6V  Do  you  believe  Mr.  Hevey  was  fet  at  liberty  by  the 
Lord  Lieutenant. 

A.  I do  believe  it. 

6V  What  is  your  reafon  for  believing  it  ? 

A.  I faw  Mr  Hevey  at  his  liberty. 

Was  Hevey  difcharged  by  the  Lord  Lieutenant  ? 

A.  It  was  fo  mentioned  in  the  copy  I faw  ; Hevey  not  be- 
ing a&ive  in  the  rebellion. 

What  was  the  Court  Martial’s  opinion  of  Hevey's  crr- 
minality  ? 

A . I cannot  anfwer  that. 

&K  Do  you  make  a defence  for  Mr.  Sirr  ? 

A.  I am  fure  I do  not. 

^3  Was  Mr.  Hevey  enlarged  on  giving  fecurity? 

A . I fhould  fuppofe  fo ; I cannot  form  a belief  about  it. 

6V  Do  you  believe  he  was  ferious  in  the  apology  he  made 
to  Mr.  Sirr  ? 

A . I heard  in  court  this  day,  that  Mr.  Sirr  had  refufed  to 
accept  of  any  apology. 

6V  Do  you  know  Mr.  Sandys  ? 

A.  Yes. 

6).  Do  you  believe  he  is  in  court  ? 

A.  I believe  fo. 

Upon  the  whole  of  this  tranfa&ion,  had  Hevey  a re- 
fentment  to  Mr.  Sirr  ? 

A . From  the  contents  of  the  apology  I (hould  fuppofe  not* 

Lord  Kilzuarden. — This  Gentleman  fays,  that  Mr.  Hevey 
was  fet  at  liberty,  and  that  Mr.  Sirr  refafed  to  accept  the 
apology. 
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^ Was  the  certificate  fent  to  Mr.  Sandys , to  difcharge 

Mr.  Hevey  f 

A . I fuppofe  it  was  lodged  with  Mr.  Sandys  or  he  could 
have  no  power  to  difcharge  him. 

Mr.  Sirr  muft  have  known  it  ? 

A.  I believe  he  mu  ft  have  heard  it. 

$L  What  brought  you  to  Mr.  Sirr's  office  ? 

A.  I went  merely  out  of  curiofity. 

^ You  believe  that  Mr.  Hevey  has  been  difcharged  re- 
gularly. 

A.  Mr.  Sirr  muft  have  believed  it  as  well  as  me. 

Do  you  believe  that  Mr.  Sirr  knew  at  the  time  of  the 
arreft,  that  Mr.  Hevey  had  been  regularly  difcharged? 

A I believe  he  might  not  then  have  known  it? 

Q.  Do  you  believe  that  was  the  cafe  ? 

A.  Yes. 

6K  Did  you  fee  the  original  order  by  the  Lord  Lieutenant , 
to  difcharge  Mr  Hevey  ? 

A.  I faw  a copy  of  it. 

£L  When  was  Mr.  Hevey  tried  at  Kilkenny  ? 

A.  In  i 798. 

How  long  did  he  remain  in  prifon  ? 

A.  I do  not  know  how  long. 

Did  not  the  Lord  Lieutenant  go  into  the  country 
there  releafe  many  prifoners  ?. 

A.  He  furely  did. 

^ Had  prifoners  difcharged  any  protections  given  them  ? 

A.  Almoft  all  the  rebels  who  were  difcharged,  had  protec- 
tions ; I fuppofe  fo.  / 

Cafe  reft  on  the  part  of  the  defendant. 

Mr.  Plunkett. — Mr.  Hevey  had  been  brought  up  before 

Mr.  JuJlice  Chamberlaine , and  the  return  was,  that  he  had 
been  arrfcfted  by  the  authority  of  General  Craigh. 
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WILLIAM  PLUNKET,  Esc*. 


MY  LORD,  AND  GENTLEMEN  OF  THE  JURY, 

In  this  cafe  I am  Council  for  Major  Sirr.  This  is  an 
a&ion  brought  by  plaintiff,  for  arrefting  him  in  the  coffce- 
houfe  of  the  Commercial  Buildings. — I was  in  hopes  it  would 
not  have  been  neceffary  for  me  to  addrefs  you  ; had  it  not 
been  that  my  learned  friend,  Mr.  Barrington.9  mentioned 
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fris  intention  of  addreffing  vou  on  the  part  of  his  client;  it 
therefore  becomes  my  duty  to  offer  a few  words  to  you  on 
the  part  of  Major  Sirr.  My  Lord,  and  Gentlemen  of  the 
Jury,  this  is  an  a&ion  brought  by  Mr.  Hevey  the  plaintiff, 
for  an  Affault  and  faife  Imprifonment,  and  the  plaintiff  has 
laid  his  damages  at  the  enormous  fum  of  £ 5000,  and  the 
plaintiff  requires  you  upon  your  oaths  to  fi:,d  a verdict  to 
that  amount,  3s  a compenfation  for  the  injury  he  alledges 
to  have  fuftained.  Let  me  afk  why  is  this  exceiTive  dama- 
ges demanded?  It  is  in  order  to  (hew  to  the  inhabitants  of 
our  Siller  Kingdom  that  we  were  abfolute  (laves ; I do  be- 
lieve we  enjoy  the  bleffings  of  Liberty  here,  as  much  as  in 
our  Sifter  Kingdom,  notwithstanding  what  has  been  faid 
by  mv  learned  friend.  I differ  from  mv  learned  friend,  who 
advifed  you  to  find  a verdift  for  ^5000,  for  if  you  fhould 
find  your  verdift  again#  my  client,  you  will  no  doubt  find 
a verdtcl  with  very  final!  damages.  I know  you  will  be 
addreffed  by  my  learned  friend  who  follows  me,  but  if  he 
confines  himfelf  to  the  naked  queftion  in  this  cafe,  his  ar- 
gument cannot  take  up  much  time  ; he  has  been  lately  in 
the  habit  of  addrtfling  himfelf  to  the  citizens  of  Dublin, 
and  he  is  anxious  that  the  real  fentiments  of  his  mind  (hail 
be  known  to  them. 

Gentlemen  of  the  Jury,  one  gtound  on  which  you  have 
been  called  upon,  to  give  a verdift  of  fuch  large  damages 
to  the  plaintiff  is,  that  faid  Hevey  was  imprifoned  through 
the  ni3lice  of  the  defendant  ; let  us  examine  whether  in 
truth  there  was  any  malicious  motive  which  induced  the 
tranfa&ion,  which  has  given  rife  to  this  a&ion  for  damages, 
Mr.  Hevey  as  has  been  flated  to  you,  has  been  held  by  his 
fellow-citizens  in'' the  moil  refpe&able  light,  and  that  he 
was  happy  in  enjoying  the  good  efteem  and  fociety  of  the 
principal  traders  in  this  metropolis.  Gentlemen,*  it  has 
appeared  in  evidence,  that  in  T798  Mr.  Hevey  was  a 
Yeoman.  He  appeared  then  as  one  of  thofe  gallant 
Volunteers,  who  in  the  hour  of  peril  and  danger  Doldly 
Hepped  forward  to  crufk  the  Rebellion;  it  was  to  the 
efforts  of  the  Volunteers  we  now  enjoy  our  tranquillity; 
we  relied  on  the  prote&ion  of  the  Yeomanry  of  Ireland  for 
its  defence — upon  the  faith  of  the  loyalty  of  the\eomanry 
we  placed  the  greatefl  confidence.  Mr.  Hevey  was  in  1798 
3 Yeoman,  he  appeared  in  the  uniform  of  thofe  Illuft  riotis 
Bands;  he  mud  as  fuch,  have  taken  the  oaths  of  Allegi- 
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„ snce,  and  other  oaths  as  a Yeoman,  to  do  the  duty  his 
Ration  required.  The  loyalty  of  the  Yeomanry  of  Ireland 
obtained  the  approbation  of  Government.  The  loyalty  of 
Mr.  Hevey  was  however  doubted,  notwithflanding  he  did 
appear  as  a Yeoman,  in  uniform.  There  was  a charge 
exhibited  ogainft  him,  of  being  aCtive  in  the  Rebellion,, 
although  he  had  taken  the  oath  of  Allegiance,  and  that  he 
was  a Rebel  ; he  was  thereupon  apprehended  on  the  charge 
of  High  Treafon,  and  he  was  brought  up  a prifoner  to  the 
Royal  Exchange,  from  thence  he  was  committed  a prifoner 
to  the  Provoft,  and  thence  fent  to  Kilkenny,  where  he  was 
tried  and  found  guilty,  by  a Court-martial  ; and  received 
ftntence  to  be  tranfported  for  feven  years,  which  fentence 
Lord  Cornwallis  was  plegfed  to  revoke.  But  Gentlemen  of 
the  Jury,  he  was  found  guilty  by  the  Court  martial,  and 
you  can  have  now  not  any  doubt  of  the  faCt  ; you  have  no 
foundation  now  to  fay  he  was  then  innocent,  for  the  Court-, 
martial  found  him  guiltv  of  High  Treafon  ; he  had  broken 
the  oath  of  Allegiance,  which  as  a Yeoman  he  had  taken. 
The  lenity  of  Government  did  extend  to  him,  and  the  fen- 
tence of  rranfportation  again#  him  was  reverfed,  and  he 
was  enlarged,  having  given  fecurity  for  his  keeping  the 
peace.  Now  Gentlemen  of  the  Jury,  it  was  under  ihefe 
eircumftances  he  was  enlarged  ; and  he  appeared  at . large  , 
but  whether  he  got  a licence  to  impower  him  to  be  at  large, 
does  not  appear  in  evidence.  Mr.  Sirr  was  r,  Magiftrate 
to  whofe  meritorious  fervices,  this  nation  is  highly  indebted 
for  its  prefervation  ; he  was  a gentleman  by  whofe  exertions 
many  perfons  accufed  of  High  Treafon,  were  apprehended. 
Mr.  Sirr  had  no  perfonal  knowledge  of  the  plaintiff  before 
the  night  of  the  8th  of  September,  and  he  had  no  previous 
malice  again#  him  ; there  was  not  an  atom  of  malice  on  the 
part  of  Mr.  Sirr.  On  the  night  of  the  8th  of  September 
Mr.  Sirr  was  fitting  in  the  Commercial  coffee-room  with 
fome  gentlemen,  and  a perfon  came  into  the  coffee-room 
whom  Mr.  Sirr  was  told  was  of  the  name  of  Hevey , Mr. 
Sirr  recollected  there  was  a man  of  that  name,  who  had  in 
1798  been  tried  at  Kilkenny,  and  had  been  fentenced  to 
tranfportation,  Re  therefore  conceived  it  proper  to  enquire, 
why  he  appeared  at  large;  and  after  fome  little  conven- 
tion, Mr.  Sirr  afked  Mr.  Hevey  to  (hew  him  his  protection; 
Mr.  Hevey  in  a bluflering  fwaggering  manner,  thought  pro- 
per 
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pet*  to  refufe  to  give  him  any  fatisfa&ory  anfwer ; then  faid 
Mr.  Sirr , if  you  do  not  give  me  a fatisfa&ory  anfwer  as  to 
that  point,  I mud  arred  you  till  the  truth  is  enquired  into. 
If  you  have  a protection  tell  me  where  I can  fee  it ; Mra 
Hevey  did  tell  Mr . Sirr  at  his  office,  he  might  go  and  ajk 
his  betters  for  it.  There  was  a perfon  of  the  name  of  Maguire 
(but  not  the  Mr.  Maguire  who  was  produced  as  a witnefs 
on  this  Table)  who  had  been  tried  on  a charge  of  High 
TVeafon,  when  a witnefs  who  appeared  on  the  part  of  the 
profecution,  was  as  ailedged  by  Mr.  Hevey  a perfcn  of  in- 
famous character  ; and  Hevey  gave  evidence  of  it ; and  that 
Maguire  it  appears  was  acquitted.  But  let  me  afo,  js  that 
tranfaCtion  any  ground  for  you  Gentlemen  of  the  Jury,  to 
believe  that  there  was  any  malice  in  the  mind  of  Mr.  Sirr 
againft  the  plaintiff?  but  I fhall  not  detain  you  on  this  part 
of  the  cafe.  Gentlemen  it  is  evident  that  there  could  not 
exit!  any  malice  in  the  mind  of  Mr.  Sirr,  previous  to  the 
8th  of  September;  no w let  us  examine  into  the  tranfaCbions 
which  took  place  between  plaintiff  and  defendant  on  that 
day.  Mr.  Sirr  and  a Gentleman  with  him,  was  fitting  in 
the  Commercial  coffee  room,  and  the  Gentleman  faid  to 
Mr.  Sirr , your  reftdence  in  the  Country  is  amongft  many 
of  thofe  who  had  been  Rebels  in  1798  live,  and  Mr.  Sirr 
admitted  it,  but  added  thefe  words,  “ he  was  not  afraid  of 
any  of  them;”  Mr.  Hevey  happened  accidentally  to  come 
into  the  coffee-room,  and  the  gentleman  faid  to  Mr.  Sirr , 
there  faid  he,  is  one  of  them  ; a perfon  who  happened  to 
fit  near  the  foible  where  Mr.  Sirr  was  fitting,  heard  the 
converfation,  and  thefe  words  fpoken,  “ he  ought  to  be  hanged  ” 
although  thefe  words  were  fpoken  in  a low  voice,  yet  they 
were  overheard,  and  fome  officious  perfon  told  Hevey  thefe 
words  were  faid  ; on  which  Hevey  turned  round,  and  went 
up  to  Mr.  Sirr  and  afked  him,  did  he  fay  thefe  words;  and 
then  faid,  you,  meaning  Mr.  Sirr,  ought  to  be  hanged $ you 
are  a liar-,  thefe  words  of  Mr.  Hevey  were  heard  by  every 
perfon  prefent,  as  the  witnefs  this  day  has  told  you.  There 
has  been  evidence  bid  before  you  of  the  Affault  and  abuftve 
words  given  by  Mr.  Hevey  to  Mr.  Sirr,  and  fpoke  in  a 
ferocious  manner,  in  a public  coffee-room,  where  many 
perfons  heard  the  altercation  between  thefe  two  perfons. 
Mr.  Sirr  afked  Mr.  Hevey  to  {hew  him  his  protection,  which 
Mr.  Hevey  refufed  to  do,  and  then  Mr.  Sirr  faid,  he  mull 
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detain  him,  till  he  (hewed  him,  why  he  was  feen  at  large  ; 
having  been  at  Kilkenny,  fenteneed  to  tranfportation  for 
feven  years  ; — Mr.  Hevey  did,  inftead  of  (hewing  his  protec- 
tion, fay  to  Mr.  Sirr , “ You  ought  to  bs  hanged — you  are  a 
liar. ” It  has  appeared  in  evidence,  that  Mr.  Hevey  was 
tried  for  High  Treafon,  and  was  conviCted,  and  was  after- 
wards difcharged  bv  the  Lord  Lieutenant : Mr , Sirr  had  a 
right  to  a(k  Mr.  Hevey  why  he  was  feen  at  large,  and  he 
refufing  to  give  Mr.  Sirr  any  fatisfaCtory  anfwer,  Mr.  Sirr 
did  bring  him  to  his  office,  in  the  lower  Caflle-yard,  in  order 
to  enquire  into  the  faCt,  whether  Mr.  Hevey  had,  or  had 
not,  any  protection  granted  to  him  ; or  had  been  pardoned, 
after  being  by  the  Court  Martial  fenteneed  to  tranfportation 
for  feven  years.  When  Mr.  Sirr  did  bring  him  to  his  office, 
he  afked  him  his  name  and  refidence,  and  whether  he  had, 
or  had  not,  been  tried  at  Kilkenny;  he  told  Mr.  Sirr  that 
his  name  was  Hevey , and  his  refidence  in  Thomas  court,  and 
acknowledged  he  had  been  tried  at  Kilkenny;  but  in  anfwer 
to  Mr.  Sirr , about  Mr.  Hevey  (hewing  him  his  protection, 
he  faid,  “ Go  ajk  your  Betters  ” On  which,  Mr.  Sirr  faid, 
I mud  commit  you  to  Gaol,  until  that  matter  is  enquired 
into. 

Now,  Gentlemen  of  the  Jury,  this  is  the  cafe  of  the 
plaintiff,  who  now  brings  this  aCtion,  feeking  for  redrefs,  for 
the  injury  he  has  received,  and  he  brings  his  aCtion  of 
damages,  to  the  enormous  amount  of  ^5000;  who,  if  he 
had  told  Mr.  Sirr , when  a(ked  by  him,  had  he  a protection, 
and  have  then  faid,  I have  been  pardoned  by  Lord  CormualJis  ; 
there  would  have  been  an  end  of  the  bufinefs.  It  has  been 
faid,  that  Mr.  Hevey  was  committed  to  the  provoft  prifon, 
and  that  he  was  loaded  with  manacles ; there  has  not  been  an 
atom  of  evidence  given,  that  any  kind  of  manacles  whatfo- 
cver,  was  put  on  Mr.  Hevey. 

Gentlemen  of  the  Jury,  as  to  what  happened  to  Mr. 
Hevey , after  he  was  put  into  the  provoft,  in  the  cuftody  of 
Mr.  Sandys , certainly  Mr.  Sirr  has  nothing  to  fay  to  ; for 
the  conduCt  of  Mr.  Sandys , is  not  to  be  vifited  upon  my 
client.  The  next  day  Mr.  Sandys  told  Mr.  Hevey9  if  he 
would  make  an  apology  to  Mr.  Sirr , he  would  endeavour  to 
get  him  difcharged. — Mr.  Hevey  refufed  to  make  any  apo- 
logy, and  faid,  he  would  appeal  to  the  Law  ; he  was  there- 
upon brought  before  Mr.  Juflice  Chamberhine , who  was 
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pleafed  to  remand  him  to  prifon  ; as  it  appeared  hfc  was  in 
cuflody,  under  a charge  from  General  Craigh  ; after  this  Mr* 
Hevey  faid,  he  would  fign  an  apology  ; bur  Mr.  Sirr  faid, 
3 do  not  want  any  apology,  but  as  Mr.  Hevey  appeals  to 
the  Law,  I will  go  to  Mr.  Abbot , and  endeavour  to  get  the 
man  di (charged  ; and  it  appears  that  he  has  been  fince,  that 
is,  the  iith  of  September,  at  12  o’clock  difcharged.  I do 
conceive  the  law  to  be,  that  Mr.  Sirr  was  bound  by  his 
duty,  to  enquire  of  a man  whom  he  faw  at  large,  after  he 
had  been  fentenced  to  tranfportation,  why  the  fentence  was 
not  carried  into  execution  ; and  to  detain  him  a reafonable 
time,  until  that  fact:  was  enquired  into. — I do  fay  he  mud, 
however,  have  a reafonable  ground  of  fufpicion  for  detain- 
ing him;  in  this  cafe  it  is  admitted  that  Mr.  Sirr  did  know, 
that  a man  of  the  name  of  Hevey , had  been  tried  at  Kil- 
kenny, and  had  been  found  guilty,  and  received  fentence  of 
tranfportation  ; and  afterwards  being  pointed  out  to  him/ 
feeing  him  at  large,  he  did  enquire  cf  him,  why  the  fen- 
tence was  not  carried  into  execution  ; and  though  it  was  very 
eafy  for  Mr.  Hevey  to  have  told  Mr.  Sirr,  that  he  had  re- 
ceived a pardon,  he  refufed  to  give  any  fatisfa&ory  anfwer 
to  Mr.  Sirr.  By  the  terms  of  the  amnefty  a&,  Mr.  Hevey 
was  called  upon  to  produce  his  difcharge,  and  (hew  that  he 
was  difcharged  by  due  courfe  of  law  ; he  might  have  faid, 
I have  a certificate  of  it — if  Mr.  tievey  had  faid  that  to 
Mr.  Sirr , he  would  have  been  immediately  difcharged.  In 
this  cafe,  Mr.  Sirr  had  a reafonable  ground  for  fufpicion  of 
Mr.  Hevey , that  is  not  denyed  ; — but  as  foon  as  Mr.  Sirr 
had  about  the  11th  of  September,  difcovered  that  Mr. 
Hevey  had  received  a pardon  from  Lord  Cornwallis , when 
Lord  Lieutenant , Mr.  Sirr  immediately  went  to  Mr.  Abbot , 
and  obtained  from  him  a difcharge  of  this  man*  from  the 
provoft.  This  therefore  is  a good  defence,  on  the  part  of 
my  client,  under  the  direction  of  the  court,  in  point  of  law, 
to  induce  you,  Gentlemen  of  the  Jury,  to  find  your  verdi£li 
in  favour  of  my  client  ; bur  fhould  vou,  Gentlemen,  find 
a verdict  for  the  plaintiff,  the  next  point  that  comes  under 
confideration  is,  whether  you  would  only  find  nominal,  or 
perhaps  6d.  damages.  But  it  is  for  you.  Gentlemen,  to 
afeertain  the  quantum  of  damages  ; it  is  for  you  to  take  into 
your  tiBmation,  the  circumftances  of  the  parties;  it  has 
appeared  to  you  in  evidence,  that  Mr.  Hevey^  although  he 


was  found  by  the  Court  Martbl  guilty,  be  was  fince  par* 
cloned  ; through  the  lenity  and  humanity  of  Government, 
As  to  Mr.  Hevef  s prefcnt  fituation,  he  is  now  a prifoner  in 
Newgate.  You  are  now  upon  your  oaths  to  fay,  what  in- 
jury this  man  hath  fuftained  ; and  to  fay  whether  or  no,  you 
will  give  him  any  more  than  nominal  damages. 

Now,  Gentlemen  of  (he  Jury,  it  is  for  you  to  confider 
what  has  been  the  conduct  of  Mr.  Sirr , that  he  fliould  be 
the  Gentleman,  who  ftiould  have  vindictive  damages  awarded 
againft  him  ; for  what  hath  this  Gentleman  done,  he  has 
merely  aCted  in  difcharge  of  his  duty,  in  the  manner  the 
witneffes  has  told  you — he  hath  for  fome  years  taken  a moft 
aCtive  part  in  apprehending  traitors,  and  in  fupprefling  the 
bte  Rebellion;  and  prevented  thereby,  the  then  threatened 
invafion  of  this  country.  His  conduCt  has  been  in  the  highefl 
degree  praife  worthy  ; and  until  the  tranfaCtion  happened, 
which  hath  been  the  fubjeCfc  of  this  prefent  aCtion,  no  impu- 
tation whatfoever,  could  ever  be  attached  to  him  for  any 
pait  of  his  conduCt,  either  public  or  private.  You  cannot 
therefore  Gentlemen,  but  confider  the  conduCt  of  Mr.  Sirr , 
but  as  aCting  in  the  honeft  exercife  of  his  duty.  Give  me 
leave  to  refer  to  your  confideration,  the  periods  of  i 798  and 
1799,  when  the  exertions  of  Mr.  Sirrt  contributed  very 
effentially  to  the  fuppreffion  of  the  Rebellion  ; — I fhall  only 
add,  are  thofe  public  fervices  to*have  no  weight  in  your  mind; 
that  you,  by  your  verdiCt,  would  not  proteCt  him  from  the 
vindictive  claim  of  the  plaintiff,  who  has  brought  this  ac- 
tion, and  laid  his  damages,  at  the  great  fum  of  ^5000.  But 
1 have  no  doubt,  your  verdiCt  will  be  fuch,  as  will  meet  the 
juft  ice  of  this  cafe. 

JONAH  BARRINGTON,  Esq. 

MY  LORD,  AND  GENTLEMEN  OF  THE  JURY, 

In  this  cafe,  I a pa  Council  on  behalf  of  the  plaintiff,  Mr* 
Hevey — I feel  it  an  indifpenfible  duty  to  fpeak  to  this  cafe,  as 
I conceive  it  to  be  one  of  the  greatell  importance,  not  only 
to  the  plaintiff,  but  to  the  crown  and  to  the  country.  The 
plaintiff  has  brought  his  aCtion  to  recover  damages  againff 
the  defendant,  for  a violation  of  the  Lav/,  and  an  affyult 
upon  the  conftitut  on*  He  has  brought  his  cafe  before  you 
with  confidence,  and  calls  fteadily  for  juftice  ; not  merely  to 
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vindicate  his  own  character,  or  to  avenge  his  ewn  wrongs ; 
not  with  the  view  of  mercenary  damages,  or  a malicious 
triumph;  but  he  calls  for  juftice  ag3inft  the  public  officer, 
who  has  abufed  the  public  trull:  in  his  perfon  ; and  in  his 
perfon  has  endeavoured  to  convert  the  legal  authority  of  the 
crown,  into  a defpotic  inllrument  for  the  fubjed.  My 
learned  friend,  Mr.  Plunkett , has  declared  fincerely,  his 
reludance  to  fpeakto  evidence;  I am  convinced  it  proceeded 
from  an  honeft  confcioufnefs  of  a bad  caufe ; which  blunts 
his  ingenuity,  and  flattens  his  talents,  when  he  is  called  forth 
as  the  reluCtant  advocate  of  tyranny  or  of  oppreffion.  You 
have  heard  him  unlike  himfelf,  fpeaking  a language  foreign 
from  his  fentiments.  My  learned  and  ingenious  friend,  feels 
that  his  eloquence  and  ingenuity,  could  be  better  applied, 
and  more  effectively  exerciled.  The  language  and  fen- 
timents he  was  neceffarily  obliged  to  ufe,  he  conceived 
would  be  no  recommendation  to  the  patriot  feelings  of 
that  learned  and  fpirited  feminary,  which  it  'is  his  laudable 
ambition  and  wilh  to  reprefent.  And  I am  fure,  when  that 
Gentleman  came  to  examine  into  the  defendant’s  cafe, 
he  would  have  given  up  his  brief  with  pleafure. — I have 
no  fuch  motive  to  decline  fpeaking  to  evidence,  on  the 
part  of  the  plaintiff,  and  therefore  I exercife  my  duty 
with  pleafure,  as  his  advocate ; and  however  impoflible  it 
is  in  me,  to  difplay  fuch  fplendid  talents,  as  my  friend 
Mr.  Curran , whofe  exertions  every  man  muft  admire. 
Yet  when  the  topic  to  be  difcuffed,  is  the  liberty  of  the 
fubjed,  he  muft  be  a flavifh  advocate  indeed,  whofe  energy 
does  not  arife,  in  proportion  to  the  importance  of  the  dif- 
cuffion;  and  calls  out  whatever  talents  God  and  Nature 
gave  him. 

In  this  cafe,  it  is  only  neceffary  to  ftate  the  material 
fads  proved,  in  order  to  convince  an  honeft  Jury  of  their 
bounden  duty.— Thefe  fads  alone  will  teach  you  to  form  a 
juft  judgment,  whether  Ireland  is  to  participate  in  the  liberty 
of  that  country  to  which  fhe  is  now  united  ; or  to  plunge 
back  again  into  the  chains  and  tramels  of  petty  and  defpotic 
tyranny — -that  is  the  real  queftion.  If  you,  Gentlemen  of 
the  Jury,  b.y  your  verdid,  ftimp  a juftiftcation  on  the  con- 
dud  of  Major  Sirr , Ireland  is  in  bondage  ; but  if  your  ver- 
did  marks  that  condud  as  unjuftifiabie  and  illegal,  Ireland 
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will  regain  Tome  traces  of  the  Britifh  Confiitution  ; and  the 
perfonal  liberty  of  thefubjec!  may  be  fecured  and  protected. 

I know  I now  fpeak  before  an  hone!!  Jury,  and  a wife 
Judge — the  eyes  of  Ireland  are  fixed  on  the  event  of  this 
trial — not  as  to  Hevey  or  as  to  Sirr,  but  as  to  freedom  or  as 
to  llavery.  For  it  is  fully  and  unequivocally  proved,  that 
Mr.  Hevey  a fubjeft  in  the  King’s  Peace,  again!!  whom  no 
public  charge  remained — and  to  whom  no  public  crime 
* was  then  imputed — and  again!!  whom  no  warrant  exifted — 
or  any  pretence  of  legal  detention,  was  dragged  from  a pub- 
lic room  in  the  noon  day  as  a common  felon,  and  plunged 
into  an  infectious  dungeon,  to  enforce  a private  apology,  to  a 
private  fubjeCt,  for  a private  tnfult,  contrary  to  the  fpirit 
of  the  Confiitution,  the  law  of  the  land,  and  the  liberty  of 
the  Country. 

Gentlemen  of  the  Jury,  could  even  the  gliding  fiiadow  of 
diftant  Liberty,  light  one  moment  on  a country,  where  fuch 
an  a£t  ffiould  be  held  juftifiabie.  It  is  not  a common  aflaulr, 
committed  by  an  ordinary  perfon,  on  an  ordinary  occafion, 
in  the  common  occurrences  of  error  or  of  violence  ; when 
the  damage  is  meafured  by  the?  private  injury,  and  the  wrongs 
of  the  individual  are  not  identified  with  the  general  liberty 
of  the  Country.  It  is  not  the  cafe  of  a falfe  imprifonment 
of  a perfon  in*  the  lower  orders  of  life,  by  a perfon  of  the 
fame  defeription,  where  the  hours  of  detention,  meafure  the 
proportion  of  the  injury  ; but  it  is  a public  and  unwarrant- 
able imprifonment  of  a refpeclable  Brewer  of  the  City  of 
Dublin,  by  Major  Sirr,  to  gratify  the  feelings  of  private 
paffion,  under  the  colour  of  public  duty.  The  Major  is  a 
Gentleman,  whom  you  all  know,  to  whofe  merit  as  a public 
officer,  I as  freely  fubferibe,  as  any  perfon  who  hears  me, 
I admit  he  was  aCtive,  indefatigable,  and  effe&ive,  in  pre- 
ferving  the  peace  of  this  City,  at  the  time  this  Country  was 
in  danger;  but  the  Rebellion  that  did  in  1798,  agitate  this 
kingdom  is  now  pafi,  and  this  Country  is  now  in  a f!ate  of 
tranquillity,  and  was  fully  fo  in  1801,  when  the  defendant 
committed  the  offence  before  you.  Defendant’s  Council 
have  dwelt  on  the  pa!!  fervices  of  the  defendant,  but  Gen- 
tlemen, it  is  a principle  foreign  and  unknown  to  our  Confti- 
tution,  that  any  perfon,  on  any  authority,  fhould  claim  a pri- 
vilege to  commit  a6b  of  injury  and  oppreffion,  on  his  fellow- 
eitizens,  with  impunity  for  pa!!  fervices  j and  for  which  he 
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was  fo  amply  rewarded.  It  is  unknown  to  the  moderns— 
It  was  unknown  to  the  ancients.  The  lad  of  the  Horatii, 
though  he  had  faved  his  country,  was  condemned  for  the 
death  of  his  filler; — Manlius  was  flung  from  the  Tarpean 
Rock,  though  he  defeated  the  defigns  of  the  Gauls,  and 
faved  the  Capitol  of  Rome.  Yet  why  fhould  we  have 
recurrence  to  the  pages  of  Ancient  Hiftory ; we  hare  a 
modern  and  recent  example,  and  with  which  the  Major 
Is  better  acquainted,  than  the  dorv  of  Horatii — I mean 
Jemmy  O'Brien  ! he  alfo  defeated  the  machinations  of  the 
Gauls,  was  the  faviour  of  his  Country,  and  preferved  our 
Capitol,  yet  Jemmy  received  the  reward  of  pall  fervices, 
for  he  was  hanged  in  this  City  for  murder.  His  pad  fervices 
could  not  protedhim  from  the  law — he  died,  and  the  law 
triumphed  ! ! It  is  a weak  and  infolent  defence  to  fay,  that 
the  defendant’s  fervices  fnould  warrant  his  offences— it  is 
abfurd  to  argue,  that  becaufe  Major  Sirr  knew  and  fupported 
the  law  in  1798,  he  fhould  be  warranted  in  overturning  his 
own  faorick,  and  be  st  liberty  to  break  through  both  law  and 
conditution  in  1801.  Becaufe  he  defended  the  condirution 
In  time  of  war,  is  he  to  didrov  it  in  time  of  peace  ; and  be- 
caufe a rebellion  once  exided,  is  a tyranny  to  be  ereded  on 
its  ruins.  This  argument  of  defendant’s  Council,  admits  my 
client’s  cafe,  becaufe  if  defendant’s  Council  had  a better  ar- 
gument, they  would  certainly  have  ufed  it.  But  they  had 
none,  the  law  failed  them,  judice  failed  them,  and  they  were 
obliged  to  have  recourfe  to  finefe,  and  endeavour  to  lead 
away  the  minds  of  the  Jury  from  the  fad  in  iflue,  and  im- 
pofe  upon  their  loyalty,  when  they  could  not  midead  their 
reafon  ; defendant’s  Council  as  another  argument,  have  had 
recourfe  to  another  finefe,  equally  weak,  but  more  unwar- 
rantable than  the  former;  namely,  that  the  plaintiff,  Mr. 
Hevey , had  been  a rebel  in  1 798,  and  convided,  and  fen- 
tenced  to  tranfportation  ; and  that  therefore  a perfcnal  injury 
to  him,  by  fo  meritorious  a perfon  as  defendant,  fhould 
weig!}  little 'with  the  Jury.— Mondrous  adertion  ! — Even  if 
Mr.  Hevey  had  been  guilty,  which  I deny,  fuch  a doctrine  is 
mod  vicipus.  God  forbid  t hat  when  a fubjed  receives  a pardon, 
and  is  reftored  to  the  bofom  of  his  country,  he  fhould  remain 
an  outlawed  Have  in  themiddof  a free  people;  on  the  contrary, 
Mr. Hevey  was  as  much  under  the  protedion  of  the  law,  as  Major 
Sirr,  and  both  delicacy,  and  honour,  and  public  policy, fhould 
rather  have  united  in  making  a pardoned  man  forget  that  he  had 
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oflcnded,  than  in  making  that  pardoned  offence,  a pretence  for 
his  oppre{(ion.  Such  a pretence  is  aninfulttothe  throne,  which 
pardoned,  a charge  againft  the  lenity  of  the  King,  and  a 
crime  againfl  the  liberty  of  the  fpbject ; and  of  all  the  mean1;  ^ 
which  human  ingenuity  could  devife,  the  moft  effectual 
means  of  perpetuating  difaffeCtion.  If  fuch  a doCtrine  was 
permitted,  pardon  would  only  operate  as  prolonged  punifh- 
ment,  and  repeated  injury  excite  to  future  difobedience  ; the 
letter  of  tlie  law,  and  the  fpirit  of  the  conftitution,  reprobate 
fo  wicked,  fo  weak,  and  fo  Kiifchievous  a doCtrine.  But  I 
deny  the  fa6t  of  Mr.  Hevey' s guilt  : in  times  when  it  was 
enough  to  be fufpe&ed,  to  warrant  punifnment, Air.  Hsveyhzti 
enemies  ; he  belonged  tothe  perfecuted  cafl:,  and  wascharged  of  * 
courfe,  with  High  Treafon  ; the  minds  of  all  men  were  in- 
flamed— rebellion  raged — blood  was  familiar — animofity  was 
implacable,  and  Mr.  Hevey  was  fent  to  Kilkenny,  to  be  tried 
by  Court-martial,  for  High  Treafon;  a reward  was  offered 
for  any  perfon  who  would  give  evidence  againfl  him  ; no  cre- 
ditable witnefs  could  be  found — no  High  Treafon  could  be 
proved,  yet  he  was  fenter.ced  to  feven  years  tranfportation, 
on  the  charge  or fufpicion  of  High  Treafon ; though  he  mull  have 
fuffered  death  if  guilty.  The  proceedings  of  the  Court- 
martial  were  laid  before  Lord  Cornwallis,  he  confidered  them, 
and  under  his  Sign  Manual , gave  the  lie  direCt,  to  the  mi- 
nutes of  that  Court-martial;  ordering  Mr.  Hevey  to  be 
difeharged,  in  as  much  as  it  appeared,  that  he  was  not 
aCtive  in  the  Rebellion;  and  let  down  the  fentence  eafy,  by 
directing  Mr.  Hevey  io  give  fecurity,  which  he  immediately 
did.  Air.  Hevey  was  difeharged  ; he  betook  himfelf 
to  his  induftry  as  a Brewer,  a man  of  wealth,  and 
never  had  any  fpecies  of  offence  laid  to  his  charge,  till  the 
defendant  treated  him  like  a common  felon  in  the  Commer- 
cial coffee-room  ; and  by  fuch  treatment,  trampled  on  the 
juflice  and  humanity  of  the  abfent  Viceroy.  Where  then 
lies  the  guilt  of  Mr.  Hevey  ? — -where  then  lies  the  jollifica- 
tion of  Major  Sirr} — is  it  in  the  refuted  minutes  of  the 
Kilkenny  Court-martial — or  is  it  in  counteracting  the  royal 
lenity,  or  Viceroyal  juftice  ?— -No  ; the  whole  tranfa&ion  is 
to  be  found  in  private  paflion,  and  perfonal  animofity,  work- 
ing on  an  irrated  mind,  to  commit  a moft  unwarrantable  in- 
jury. Another  part  of  the  defence  now  made  on  the  part  of 
the  defendant,  is,  that  he  did  not  Ihew  his  protection, 
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when  demanded  by  Major  Sirr — this  defence  is  as  weak  as 
as  the  reft.  Mr.  Hevey  had  been  three  years  refident  in 
Dublin,  as  a Brewer  in  public  bufinefs,  from  the  time  of  his 
pardon — known  all  over  the  City  as  a man  of  repute  and 
punctuality,  he  was  infulted — he  was  injured — he  was  in- 
flamed— he  was  confcious  of  his  own  reCtiturie  and  fafety — 
he  had  been  pardoned,  and  he  was  not  bound  to  anfwer 
Major  Sirr  any  queftion  whatsoever.  Major  Sirr  had  no 
authority  to  arreft  him;  he  had  full  authority  to  refift,  and 
if  Major  Sirr  had  fallen  in  the  conteft,  where  would  have 
been  the  guilt  of  Hevey.  Every  falfe  imprifonment  is  an 
afl'ault ; this  was  a falfe  imprifonment — every  man  may 
yefift  an  unwarrantable  aflault — and  every  man  arrefts  ano- 
ther at  his  own  peril.  But  it  was  faid  that  Major  Sirr  had  a 
seafonable  ground  of  fufpicion  of  Mr.  Hevey , and  therefore 
detained  him,  till  he  could  find  the  manner  in  which  Hevey 
had  been  permitted  to  go  at  large,  but  that  was  not  enough  ; 
even  then,  Mr.  Sirr  had  no  authority  to  commit  him  to  prifon, 
without  firft  bringing  him  before  foine  magi fir ate,  and  making 
\ a charge'  againft  him  A man  who  receives  the  benefit  of 
his  Majefty’s  clemency,  under  the  hand  of  the  Lord  Lieute- 
nant, is  as  free  as  if  he  had  never  been  found  guilty;  Mr, 
Hevey  it  is  true,  was  tried  by  a Court-martial,  but  the  Lord 
Lieutenant  contradicted  and  reverfed  their  fentence,  and  he 
gave  a certificate  of  it,  which  no  doubt  is  lodged  in  the 
proper  office,  to  which  office  mo  ft  particularly  Major  Sirr  had 
an  official  accefs,  and  muft  be  confidered  as  well  acquainted  with 
every  pardon  of  that  description,  from  the  very  narure  of  his 
occupation  in  Dublin  and  in  the  Caftle;  therefore  that  was 
obvioufly  a falfe  pretence,  the  certificate  of  pardon  is 
never  lodged  with  the  perfon  pardoned,  it  remains  in  the 
office  ; it  is  never  lodged  in  the  man’s  hands.  Mr.  Hevey 
never  faw  his  certificate  of  pardon,  and  therefore  had 
it  not  to  produce  ; for  the  certificate  was  never  depofited 
with  him,  and  defendant’s  Council  endeavour  to  confound  a 
certificate  of  pardon  with  a prote&ion — a prote&ion  is 
always  in  the  hands  of  the  perfon  protected,  and  the  pardon 
in  the  office.  Mr.  Hevey  never  fought  or  got  a protection, 
it  was  not  neceflary,  nor  would  he  have  accepted  one ; be- 
caufe  a protection  is  granted  on  a confeflion  of  guilt,  which 
Mr.  Hevey  never  made,  nor  never  will.  But  the  pardon 
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was  grafted  on  a ground  of  innocence  ; and  Mr.  Hevey  de- 
fire d Mr.  Sirr,  when  afked  by  him  for  his  certificate,  to  af h 
his  betters  for  it — no  doubt  it  was  an  abrupt  anfwer  ; but  Mr . 
Hevey  was  not  bound  to  anfwer  any  queftion  ; and  Major 
Sirr's  ferocity  would  not  have  induced  Mr.  Hevey  to  tell 
him  as  a fuvour — and  is  an  abrupt  anfwer  to  a Town-major, 
a fufficient  authority  for  three  days  imprifonment  in  a dun- 
geon, part  of  it  in  irons. 

Gentlemen  of  the  Jury,  it  is  the  Boaft,  it  is  the  happi- 
nefs  of  the  Britifh  Conftitution,  that  no  man  fiiallbe  wantonly 
deprived  of  his  Liberty — -it  is  a great  offence  in  a private  indi- 
vidual, but  in  a Publick  officer  it  is  a high  Crime  and  Mif- 
demeanor,  it  is  an  abufe  of  a delegated  authority  without 
juft  caufe,  punifhabte  by  heavy  fines  and  penalties.  Is  it  now 
to  be  faid,  that  Mr.  Sirr  afted  under  the  orders  of  General 
Craigh  ? there  has  been  no  evidence  given  of  fuch  orders  ; 
and  the  ftrongeft  preemption  of  the  contrary  muft  be  enter- 
tained, what  orders  could  warrant  any  man  in  1801,  to 
fay  to  another  who  was  in  the  King’s  Peace,  and  under  the 
La  w’s  Protection  ; I knew  you  was  a Rebel  in  the  year 
1798,  you  have  beenTince  Pardoned,  but  you  deferve  to  be 
hanged.  What  orders  could  warrant  the  defendant  to  arreft: 
a peaceable  citizen,  in  a public  coffee-room — what  orders 
could  warrant  Major  Sirr  to  drag  the  plaintiff,  like  a felon 
through  the  publick  ftreets  to  his  office  in  the  Caftle,  and 
pretending  ignorance  of  his  name  and  occupation,  the  Major 
afked  him  his  name,  afked  him  his  refidence,  as  if  they 
were  his  crimes  ; although  it  is  in  evidence  that  the  Major 
knew  his  name,  and  addreffed  him  by  it  in  the  Commercial 
coffee  houfe,  but  pretended  to  forget  it  on  the  way,  and 
then  declared  he  would  commit  him  to  his  old  Lodgings  in 
the  Provoft.  If  the  defendant  knew  his  name  and  refidence, 
he  muft  have  well  knew  he  had  been  difcharged  ; if  he  did 
not  know  his  name,  what  pretence  had  he  for  arrefting 
him?  In  either  cafe,  he  committed  falfe  imprifonment, 
with  aggravating  eircumftances  of  the  mod  unwarrantable 
(though  certainly  not  unparalled)  defcription.  That  dark 
and  deep  Inquifition,  (the  Provoft  prifon,)  the  very  exiftence 
of  which  would  banifti  every  principle  of  National  Liberty, 
and  every  pretence  of  Perfonal  Security  from  the  people  of 
Ireland,  if  it  was  fuffered  to  remain  longer  the  Prifon  and 
the  Tomb  of  its  inhabitants.  I fay  that  miferable  dungeon 
has  perhaps  known  many  fuch  fccncs  as  this 5 from  which  the 
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wretched  furfcrers  have  been  only  releofed,  by  the  will  or  thst 
Almighty  power,  whofe  omnipotence  it  . will  yet  be  the 
lot  of  the  defendant  to  experience.  Major  Sandys  ap- 
pears to  have  been  a confiderable  a£tor  in  this  tranf- 
aC’tion  ; if  the  defendant  has  any  defence,  Maj  r Sandys 
mud  know,  and  furely  will  not  divulge  it  unwillingly.  He 
can  if  poffible  clear  up  the  afperfions  laid  fo  heavily  cn  his 
friend  ; Major  Sandys  is  trow  attending  this  Court,  and  can 
tell  every  thing — why  does  not  the  defendant  produce  him, 
to  give  evidence  ; he  may  be  a moll  material  and  decifive 
evidence  on  the  part  of  the  defendant,  if  any  one  fact  or 
word,  of  the  plaintiff’s  cafe  is  capable  of  being  difproved— - 
Major  Sandys  hears  me,  he  ftands  by  me,  yet  is  lllent — • 
I call  on  him  in  the  name  of  juftice — I call  upon  him 
in  the  name  of  friendfhip  for  his  friend  Major  Sirr,  to 
come  forward  and  give  evidence — no;  a fentence  of  my 
client’s  cafe  cannot  be  contradicted,  and  Major  Sandys  is 
fi'ent  ; he  Was  a witnefs  to  the  whole  tranfa&ion  after  Mr. 
Hevey’s  committal.  If  then  he  will  not  come  forward  for 
his  friend,  every  fact  (lands  admitted — but  his  reluctance 
is  eafily  accounted  for  alfo  in  another  way — if  Major  Sandys 
was  produced,  he  wouidnotftate  any  thing  untruly;  andthere- 
fore  mud  admit  upon  oarh  the  whole  of  my  client’s  cafe. — He 
could  prove  the  injury  that  my  client  has  fuftained — he  could 
prove  the  miferies  he  underwent  in  the  dungeon  he  was 
plunged  in — he  could  prove  the  irons  which  bound  his  limbs 
* — and  the  cold  flags  which  received  his  wearied  body  as  a 
couch — he  could  prove  the  fcanty  meal  of  freezing  water 
and  of  mufly  bread,  which  the  charity  of  the  prifon  firft 
denied,  and  then  allowed  him  as  a feajl — he  could  prove  what 
number  of  infectious  maladies  ventilated  the  dungeon  to 
which  my  client  was  confined.  But  thefe  would  be  proofs  for 
my  client,  and  Major  Sandys  is  filenr.  Permit  me  my  Lord,  and 
Gentlemen  of  the  Jury,  to  lay  before  you  another  circum  fiance, 
not  folely  of  a private  nature,  but  which  calls  for  the  mod  fe- 
rious  cor.fideration  ; a circumflance  proving  beyond  quedion, 
the  mofl  unconditutional  fuppreffion  of  truth,  the  mod  daring 
and  defperate  affault  upon  the  conditution,  that  ever  came 
before  a Court  of  Judice.  The  Habeas  Corpus  A & forms 
the  proud  Citadel  of  Britifh  Liberty  ; it  is  that  a£t 
which  enfures  perfonal  fecurity,  and  draws  one  of  the  firft 
didinCtions  between  an  abfolute  and  a limited  monarchy. 
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Without  tli3t  a&,  every  prifon  might  become  a grave,  and 
every  officer  a tyrant — by  that  a£t  .every  perfon  who  is  con~ 
fined  may  apply  for  his  liberation  to  a Judge  ; and  if  he  does 
not  appear  legally  confined,  he  ;is  inftantly  fet  at  liberty.  The. 
dreadful  circumftances  of  the  Bntifh  Empire  at  and  previous 
to  the  Rebellion,  formed  plaufible  grounds  for  the  Legifla- 
ture  partially  to  fufpend  the  efFe<5t  of  that  noble  Statute; 
and  by  feveial  a£ts  of  Parliament,  it  was  in  fa£t,  afitually 
fufpended,  under  certain  reftridtions;  amongft  thefe  upon  a 
writ  of  Habeas  Corpus  ifluing,  the  prifon  keeper  was  enabled 
to  return,  that  the  prifoner  was  confined  under  a warrant 
pf  a military  officer,  for  a State  offence  ; and  the  Judge  was 
bound  to  admit  it.  Bui  furely  if  the  dreadful  neceffity  or 
the  times,  warranted  a partial  and  temporary  fufpenfion  of 
that  ftatute,  and  gave  a confidential  truft  and  authority  into 
military  hands,  to  fupercede  civil  authority  and  eftabliffied 
law,  it  muft  bean  offenc£  of  the  higheft  nature  to  abufe  that 
authority  and  truft;  and  convert  that  partial  and  temporary 
fupenfion  into  a private  and  a revengeful  purpofe,  it  is  a 
high  crime  apd  mifdemenour,  punifhable  by  law  more  fe- 
verely  than  I vviffi  to  mention — yet  that  crime  was  com- 
mitted. On  Mr.  Hevey's  arreft,  a writ  of  Habeas  Corpus 
jffued,  to  bring  him  before  a Judge,  in  order  to  be  liberated 
• — before  a Judge  whofe  benevolent  mind,  and  conflitutionai 
principles,  were  meafured'by  the  number  of  his  decifions — « 
and  at  whofe  tomb  the  Law  and  the  Conftitutionare  firuggling- 
which  ffiall  be  feen  the  deepeft  mourner  — Mr.  JuJlicz 
Chamberlains.  But  that  learned  Judge  was  defrauded  of  his 
fun&ion  ; a return  was  made  to  that  writ  of  Habeas  Corpus, 
that  Mr.  Hevey  was  confined  under  a warrant  of  General 
Craigh,  for  High  Treafon.  A falfe  return— a return  not  the. 
truth  ; he  was  not  confined  under  fuch  warrant— no  fuch 
warrant  appears  to  have  iflued — no  fuch  offence  appears  to 
have  been  committed — fuch  return  was  an  abufe  of  autho- 
rity— it  was  a fraud  upon  the  learned  Judge — it  was  ah  un- 
constitutional exrtnfion  of  an  unconftitutional  power — it  was 
a great  crime,  and  merited  a great  punifhment.  The  arrefl 
was  illegal — the  return  was  illegal — and  that  falfe  return  hav- 
ing been  effectual,  proves  beyond  contradidtion,  that  in  the 
perfon  of  my  client,  not  only  the  individual  but  the  general 
liberty  of  the  Irifh  people  was  implicated  and  involved. 

General  Craigh  has  been  fubpoened  here,  by  my  client,  to 
prove  the  falfity  of  that  return } he  has  been  called  and 
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called, 'bat  be  has  not  appeared  ; he  mult  have  proved  that  th* 
whole  was  a fabrication,  the  warrant  has  not  been  attempted 
to  be  produced  in  evidence  ; and  although  the  negative  is 
incapable  of  viva  voce,  proof  without  the  perfonal  attendance 
of  General  Craigh;  and  the  General  not  appearing  to  do  juftice, 
you  Gentlemen,  are  warranted  in  determining  the  whole  to  be 
a total  falfhood,  and  that  no  fuch  warrant  iflued.  Highly  ag- 
gravated too,  by  the  only  perfon  who  could  give  decifive 
evidence  as  to  that  fa&  being  at  the  plaintiff's  back,  and  re- 
trained for  giving  fuch  evidence.  If  fuch  a warrant  had 
iflued,  it  would  have  been  the  defendant’s  juflificati- 
on  ; but  he  h3s  not  juflified,  nor  proved  it,  or  accounted 
why  be  did  not ; nor  has  he  produced  Major  Sandys  who 
made  that  return,  though  he  is  fitting  by,  and  therefore  the 
defendant  unequivocally  admits,  that  there  was  not  a charge 
to  warrant  Mr.  Hevey's  confinement.  But  why  fhould  l 
dwell  on  negative  descriptions  however  flrpng  or  decifive  ; 
there  is  pofitive  proof  toeftablifli  thefe  fads,  for  the  witnefs 
who  has  told  you  that  Mr.  Hevey  was  detained  in  prifon,  fays 
it  was  becaufe  he  would  not  make  an  apology  to  Mr.  Sirr  as 
an  individual,  for  a perfonal  offence  to  him  in  the  Commer- 
cial coffee-room.  No  man  in  this  land  is  fuffered  by  the  law 
to  gratify  private  mafce,  or  to  convert  his  own  private  in- 
jury, into  the  inftrumentsof  individual  oppreffion. 

Lord  Kilwarden.  Does  it  appear  who  made  the  return. 

Mr.  Barrington.  My  Lord,  Major  Sandys  made  it,  who  ap- 
pears through  the  whole  to  have  been  the  confidential,  and  act- 
ing inflrument  of  Major  Sirr ; the  witnefs  faid  he  faw  a copy  of 
it,  but  not  the  original.  But  it  appears  that  Mr.  Sandys  was  the 
Provofl  Martial,  and  the  friend  of  Mr.  Sirr , and  made  the 
return,  or  had  it  made  ; the  witnefs  faid  he  faw  the  plaintiff 
in  cufiody,  ia  the  Provofl— he  faid  that  prifon  was  appro- 
priated for  the  cuftody  of  perfons  charged  with  High  Trea- 
fon ; that  he  had  a converfatW  with  Major  Sandys  then,  who 
required  an  apology  from  Mr.  Hevey  to  Mr.  Sirry  as  the 
ranfomof  his  liberation.  On  Mr.  Hevey* s arreft  by  Major 
Sirr , he  was  brought  through  the  public  ftreefs  to  the  Caftle ; 
Mr.  Sirr  afked  plaintiff  his  name,  as  if  he  was  ignorant 
of  that  name,  though  he  had  called  him  by  it  in  the 
Commercial  Buildings;  and  he  made  out  his  committal  to 
the  prifon  of  the  Provofl,  where  Major  Sandys  prefided  with 
defpotic  authority.  Could  he  have  brought  any  charge  of 
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High  Treafon  againft  him,  fuch  charge  would  have  been 
flated  in  the  committal.  It  was  proved,  that  Mr . Sandys 
in  perfon,  fuggefted  to  plaintiff  to  make  an  apology  to  Mr. 
Sirr , and  that  he  would  be  liberated.  That  circumftance 
proved  the  offence  beyond  controverting — if  Mr.  Hevey  was 
confined  for  High  Treafon  or  any  publick  offence  ; by  what 
law,  or  by  what  authority,  could  Major  Sandys  liberate 
him  on  an  apology  to  Major  Sirr  ; is  Major  Sirr  the  Crown, 
is  Major  Sirr  the  Conftitution,  or  is  Major  Sirr  the  law; 
does  he  unite  in  his  perfon,  the  Legiflative  and  Executive 
powers — if  he  does  not,  by  what  new  revolution  is  a private 
apology  to  him,  a fufficient  authority  to  difchargea  publick 
offender  ? If  then  Mr.  Hevey  was  confined  for  High  T reafon, 
Mr.  Sandys  fhould  forfeit  his  life  by  law,  for  fuffering  him 
at  large  without  authority  ; if  on  the  other  hand,  Mr.  Hevey 
was  not  confined  for  any  publick  offence,  Major  Sirr  fhall 
forfeit  his  property  for  confining  him — thus  fpeaks  the  law  ; 
it  protects  you.  Gentlemen  of  the  Jury,  do  you  proteCt  it. 
Gentlemen  of  the  Jury,  the  damages  laid  in  the  Declaration, 
even  if  you  find  the  full  amount  of  them,  are  inadequate ; you 
will  confider,the  fiardjbipsinft'i&ed  on  the  plaintiff,  when  in  the 
Provoflprifon;  till  the  (lory  of  my  client  became  public,  I could 
not  have  believed  itpoflible,  that  after  all  pretence  of  infurrec- 
tion  hadeeafed— after  having  been  fold  t'.  at  Ireland  would  have 
Britifh  Liberty,  when  fhe  became  united  to  Brittain — E 
could  not  have  believed  it  pofiible,  that  there  could  have  ex- 
ified  in  the  midfl  of  what  is  called,  a Free  City,  a deep, 
dark,  loathfome,  and  infe&ious  dungeon;  boafting  all  the 
qualities  of  Baftiies  and  Inquifitions — kept  by  an  individual, 
into  which  his  Majefty’s  peaceable  fubjeffs  could  be  plunged 
without  crime ; and  in  which  they  could  be  detained,  by 
falfe,  and  fabricated  returns  of  the  King’s  writs,  under 
pretence  of  State  offences.  I could  not  have  believed  it 
poffible  Mr.  Hevey  could  have  been  fo  confined,  unlefs  the 
faff  had  been  proved  before  you  on  oath,  beyond  a doubt— 
yet  the  faff  is  fo ; and  whatever  my  client  has  fuffered,  he 
has  the  gratifying  confolation  of  reflecting,  that  his  difclo- 
fure  of  this  tranfaCtion,  ^ill  inform  his  Majefty’s  Govern- 
ment of  the  dangeious  abufe  of  their  authority,  which  L 
have  no  doubt  they  not  only  never  knew,  or  countenanced, 
but  certainly  will  punifh  ; and  have  now  a glorious  oppor- 
tunity of  lhewing  this  Nation,  that  no  pretence  of  paffc 
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Services  csn  warrant  a (lab  to  the  Liberty  of  tbe  Country, 
My  client  may  by  this  day’s  difclofure,  give  a weapon  to  tbe 
Haw,  to  defend  tbe  Conduction  ; and  his  fetters  may  fecurc 
tbe  Liberty  of  the  Subject.  But  as  to  damages,  re- 
cur to  the  circumdances  of  his  confinement — the  gates 
of  no  common  prifon  clofed  upon  him — a loathfome, 
clofe,  and  narrow  dungeon,  was  his  lodging  ; difeafe 
and  mifery,  were  the  inhabitants  of  the  room  to  which 
he  was  immured — the  fi  d objeCt  which  (truck  the  witriefs, 
was  a wretch  in  the  midd  of  the  room  urged  by  diforder 
and  confinement,  to  the  mod:  difgufting  aCt  of  a human 
creature,  every  fenfe  alike  , affeCted.  Another  he  faw  half 

drefled  in  a ragged  fhirt,  difcoioured  by  the  difeafe  of  its 
owner.  A third,  with  a fmall  book  reading,  as  he  conceived, 
the  lad  ft r vices  to  a dead,  or  dying  captive.  H-  looked  no 
more,  but  hadily  withdrew,  nor  could  even  the  voice  of 
friendfliip  tempt  him  to  enter  further,  into  a place,  where 
contagion  and  mifery,  feemed  the  ruling  powers.  Yet  this 
was  the  prifon  chofen  for  my  client,  becaufe  he  would  not 
apologize  to  a fubjeft.  There  were  many  publick  prifons  in 
Dublin,  where  a perfon  of  his  defcription  would  be  fuitably 
accommodated  ; where  cleanlinefs  and  humanity,  are  drictly 
attended  to  ; to  thefigfce  was  not  taken,  or  before  any  publick 
officer  whatfoever.  H he  keepers  of  thefe  prifons  would  no$ 
have  detained  him  without  fome  legal  committal,  for  Tome 
certain  crime  ; and  this  fully  accounts  for  the  place  to  which 
his  perfon  was  configned — fecret  and  defpotick.  Will  you 
by  your  verdict  fay,  that  7 V%r.  Hevey  fudained  there,  no 
injury  from  fuch  treatment.  When  Mr.  Sirr  thought  pro- 
per without  jud  caufe,  or  legal  authority,  to  feize  Mr.  Hevey 
by  the  collar,  in  the  public  coffee-room  of  the  Commercial 
Buildings,  and  drag  him  to  his  office,  or  rather  his  inqui- 
sition in  the  Cadle-yard,  he  afked  for  his  protection,  Mr. 
Hevey  had  no  protection — but  he  had  a better  fafeguard  — 
he  had  a pardon ; protections  were  only  granted,  where 
a culprit  had  confejfed  his  crimes  ; but  pardons  were 
granted,  where  improper  convictions  or  fentences  had  paffed  ; 
and  when  innocence,  and  not  guilt,  afterwards  appeared. 
A protection  was  granted  on  a prior  acknowledgment  of 
guilt ; a pardon  is  founded  on  a fubfequent  proof  of  innocence . 
There  reded  the  diftinCtion  ; my  client  had  no  protection. 
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for  he  was  not  guilty,  but  he  had  a pardon ; for  Lord 
Cornwallis  had  declared  the  impropriety  of  his  con- 
viction. If  Mr.  Sirr  thought  he  had  a right  to  enquire 
why  my  client  appeared  at  large,  he  fhould  have  taken  Mr, 
Hevey  before  a Magiffrate  of  this  Metropolis,  and  have  had 
the  matter  of  faCt,  properly  and  legally  inveftigated.  Do 
you  Gentlemen  of  the  Jury,  know  fo  little  of  the  world  as 
not  to  perceive,  that  many  perfons  who  were  in  i 798  charged 
with  rebellious  practices,  are  not  now  ufeful  members  of 
fociety,  under  the  protection  of  the  law,  and  the  fafeguard  of 
the  Conftitution.  By  what  new  code  of  jurifprudence  then, 
would  Major  Sirr  be  authorifed,  in  defiance  of  both,  to  in- 
vade the  Liberty  of  the  Subject,  and  defpife  the  King’s  par- 
don ; is  his  authority  created,  to  keep  alive  fhe  dying  embers 
of  difaffeCtion,  to  make  men  believe  they  are  not  protected 
by  the  law,  and  thereby  excite  to  new  and  ruinous  projects 
for  redrefs,  and  emancipation;  and  to  excite  the  contra- 
dictory phenomenon  of  a petty  tyranny,  exiffing  within  a 
Free  Conffitution,  and  a Peace  officer  taking  the  moll  ef- 
fectual fteps  to  d i ft li r b the  growing  tranquillity  of  the  Coun- 
try. Major  Sirr , and  Major  Sandys  appear  correfpondent 
and  connected  in  this  tranfaCtion  ; my  client  handed  from 
one  tQ  the  other,  they  appear  equally  to  underffand  each 
others  meanings,  and  to  forward  eachAhers  objeCts — the 
one  had  feized,  the  other  had  detained  nW  client,  neither  of 
them  had  authority  for  doing  fo,  but  both  of  them  had  ne- 
ceflity  for  fome  juffifiication  ; they  worried  their  imagina- 
tion to  find  one  ; Mr.  Hevey  had  been  convicted,  but  that 
did  not  juffify  them,  for  Lord  Cornwallis  proved  his  innocences 
Mr.  Hevey  was  of  a once  prefcribed  feCt,  but  that  prefcrip- 
tion  was  at  an  end,  and  no  juftification  could  be  found  there  ^ 
even  fancy  was  in  vain  applied  to,  to  find  his  crime  and  their 
juftification  ; but  even  fancy  failed  them;  and  at  length  his 
crime  was  afcribed  to  be,  that  he  had  retorted  infulr,  bv 
infult,  and  had  prefumed  to  f3y,  that  Major  Sirr  had  told  a 
falfhood,  and  this  was  conceived  to  be  a capital  offence ; 
becaufe  if  it  was  not  an  offence  againft  the  State,  the  provoji 
prifon  was  not  adapted  to  his  confinement ; and  Major  Sandys 
had  no  right  to  detain  him,  the  two  Majors , like  Caffor  and 
Pollox,  felt  the  pleafures  of  mutual  fupport,  and  the  ne- 
ceffity  of  mutual  afflffance,  and  when  one  of  Demi-gods 
was  offended,  both  the  Demi-gods  punched.  My  client  for 
f ' •'  • three 


three  long  days  and  nights  felt  the  omnipotence  of  their 
power,  and  the  punifhment  of  his  preemption  ; they  boti$ 
were  culpable— -both  a£fced.  Is  that  a reafon  he  is  not  to  be 
compenfated  in  damages  by  either  ; to  fay  fo,  would  be  a 
new  fpecies  of  effrontery  to  impofe  upon  a juft Jury,  and 
difhonour  the  name  of  juftice.  There  is  a circumftance 
mentioned  by  one  of  the  witnelTes,  which  merits  obferva- 
tion,  and  (hews  the  dreadful  dungeon  into  which  my  client 
was  call  for  th:s  offence  to  Major  Sirr ; damages  fhould  be 
given,  proportioned  to  the  injury  the  complaint  deferves, 
but  how  will  you  proportion  the  damages,  when  you  recoi- 
led that  this  witnefs  faid  he  went  to  Mr.  Hevey's  room  in 
the  Provoft  prifon,  and  there  faw  a man  read  out  of  a fmall 
book,  which  he  took  to  be  a book  of  Prayer,  and  as  he  be- 
lieved upon  his  oath,  the  office  of  Religion  for  the  dead, 
or  dying  man.  Infection  and  difeafe  had  opportunely  made 
a vacancy  for  my  client  to  lie  down  on  the  fame  bed  which 
was  then  y ielding  up  its  morbid  inhabitant  to  the  grave.  Infuch 
a dfmal  dungeon  was  my  unfortunate  client  confined  without 
legal  authority,  for  the  fpace  of  three  days,  in  order  to 
force  from  his  relu&ant  lips — not  a confeffion  of  guilt;  not 
an  impeachment  of  accomplices  ; not  a difcovery  of  infur- 
rtdions,  or  developement  of  High  Treafons  No;  it  was 
only  to  wring  fr<jk  his  lips,  an  humble  perfonal  apology  to 
Mr.  Sirr  ! f ! AiWunder  pretence  of  that  apology  to  lay 
feme  ground  for  a future  juftification  ; the  plaintiff  refufed 
to  fign  any  apology ; but  by 'the  entreaties  of  his  friends, 
the  confideration  of  his  trade,  his  children,  his  health,  pro- 
bably his  exiftence.  An  apology  was  extorted,  with- 
out having  committed  an  offence  ; and  that  apology  dic- 
tated by  Major  Sandys,  for  his  friend  Major  Sirr,  to  gra- 
tify the  offended  honour  of  the  latter,  is  probably  the  firft 
inftance  in  any  Country  remote  from  flavery,  where  fo 
outrageous  3nd  wanton  an  oppreffion  could  be  fathered  even 
fora  moment  on  a government,  whofe  name  and  authority 
was  traduced  by  the  tranfa&ion.  That  apology  fo  figned  by 
him,  has  been  read  in  Court  this  day  ; you  have  heard  it 
Gentlemen  of  the  Jury, — was  the  refufal  to  fign  fuch  an 
apology,  a juftification  for  fuch  an  outrage  ; let  me  afk  you 
as  guardian  of  public  Freedom,  is  the  Liberty  of  the  Sub- 
ject, is  the  Liberty  of  the  Citizens  of  Dublin,  to  be  thus 
trampled  upon  with  impunity  ! 1 1 What  man’s  perfon,  or 
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property,  or  chara&er,  or  life  is  one  moment  fee n re,  if  fuch 
tranfa&ions  are  not  puniftied  by  moft  ample  and  exmplary 
damages. 

My  learned  friend,  Mr.  Fletcher,  has  thought  proper  to 
fay,  that  Mr.  Sirr  had  authority  to  do,  as  he  has  done 
where  he  had  a reafonable  caufe  of  fufpicion. — In  certain 
cafes , where  a Magiftrate  has  a juft  ground  of  fufpicion, 
and  that  fa£fc  or  well  grounded  fufpicion  of  it,  veri- 
fied upon  oath , and  in  fame  cafes  without  oath,  he  may 
caufe  that  man  to  be  apprehended  and  brought  before  him- 
felf,  as  a Magiftrate  of  the  place,  where  the  man  is  taken  ; 
but,  in  this  cafe,  Mr.  Sirr  took  upon  bimfelf,  not  being  a 
Magiftrate  of  the  City  of  Dublin,  to  bring  Mr.  Hevey  to 
his  (Mr.  Sirr's)  own  private  office  ; and  there,  on  writing 
down  his  name  and  place  of  refidence,  as  if  thefe  were  ca- 
pital offences,  without  any  other  apparent  caufe  whatsoever* 
without  any  perfon  coming  forward,  or  called  upon  to  come 
forward  and  accufe  him,  without  any  admiffion  or  confeffion 
to  warrant  it,  Major  Sirr  wrote  a committal,  committed  my 
client  to  a military  guard,  and  plunged  him  into  a loath- 
fome,  fcandalous,  and  infe&ious  dungeon  ; not  to  abide  the 
fentence  of  the  law,  but  to  exemplify  a breach  of  it  by  his 
oppreffor.  Mr.  Sirr  had  not  any  autl^|^H  to  confine  any 
man,  buj  under  fome  legal  warrant  ; a iHif  he  feized  my 
client  in  fuch  a manner,  and  confined  him  on  fufpicion  fome 
days,  yet  he  did  it  at  his  own  peril , and  muft  abide  the  con- 
fluences ; otherwife  any  Magiftrate  or  public  officer 
under  pretence  of  fufpicion,  might  indulge  the  cruelleft 
tyranny  with  impunity.  I will  fuppofe  for  argument  fake, 
my  client  was  charged  with  even  fo  great  an  offence  as 
murder,  or  even  High  Treafon  ; that  he  had  taken  his  trial 
for  the  fame,  and  that  he  was  acquitted  and  difcharged 
by  due  courfe  of  Law,  or  had  been  cmnvi&ed  and  pardoned 
by  the  King,  upon  a fatisfa&ion  that  the  verdi&  was  unjuft 
and  illegal,  had  the  defendant  a right  afterwards  to  take  up 
that  fame  man,  knowing  thefe  fa&s,  (and  it  is  clear  Major 
Sirr  from  his  fituation  and  office,  and  the  plaintiff’s  refidence 
in  Dublin,  as  a trader  for  three  years,  muft  have  known  his 
fituation  ;)  and  to  tell  him,  true  you  were  on  your  trial,  but 
I am  not  fatisfied  how  you  are  at  large,  and  therefore  I will 
put  you  in  prifon,  till  you  make  me  a written  apology , for 
pre  fuming  to  meet  me  in  a public  coffee-hufe  \ that  is  the 
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true  (fatement  of  this  cafe.  Gentlemen  of  the  Jury,  if  you 
regard  liberty,  or  value  fecurity.  you  muft  mark,  ftrongly 
mark  that  tranfa&ion. 

I am  far  from  fuppofing  that  the  Government  of  the 
Country  had  any  (hare  in  the  fpecific  a£ts,  of  thofe  who  may 
be  employed  under  them,  in  the  difeharge  of  particular 
duties,  much  lefs,  any  knowledge  of  this  tranfa&ion.  But 
1 am  clear  that  the  Government  though  not  refponfible 
by  law  for  individual  offences,  committed  without  their 
knowledge,  are  by  principles  of  common  juffice  bound,  to 
check  every  txceffive  exercife  of  /delegated  authority,  and 
I have  no  doubt  they  will  do  fo.  My  learned  friend, 
Mr.  Fletcher , has  alfo  faid,  that  the  plaintiff  infulted  the  de- 
fendant, who  is  a Magiftrate,  in  the  execution  of  his  office. 

•Lord  Kilvuarden. — There  has  not  been  a tittle  of  evidence 
given  to  fhew,  that  Mr.  Sirr  is  a Magiftrate. 

Mr.  Barrington.— It  lay  upon  the  defendant  to  prove, 
fir  ft  that  he  was  a Magiftrate;  and  next,  that  he  was 
acting  in  the  execution  of  his  office  ; and  thirdly,  that 
be  was  infulted ; — but  the  contrary  of  all  thefe  three 
parts  has  been  proved.  Firft,  it  has  appeared,  that  he  was 
not  a Magiftrate  of  the  City;  next,  it  has  appeared  that  he 
was  not  a£ting  execution  of  his  office;  and  thirdly,  it 

has  appeared  himfelf,  and  not  the  plaintiff,  gave  the 

fit  ft  infult — fo™at  every  ground  of  juftification,  on  thefe 
three  heads,  appears  falfe  and  fallacious.  But  even  fuppofe 
be  w^as  a Magiftrate  of  the  City,  and  v.as  infulted  in  the 
execution  of  his  office,  no  Magiftrate  could  by  law,  com- 
mit him  to  a Baftile  or  an  Inquifition,  without  bail  or  main- 
prize.  A magiftra  e would  be  bound  to  commit  him  to  a 
public  prifon,  on  a#’  ^al  committal,  and  bail  him  when  re- 
quired— ’t is  the  unq  ftionable  right  of  Britiffi  or  Irifh  fub- 
je&s,  to  be  commit uff  with  juftice,  confined  with  humanity, 
and  bailed  according^.  * law.  Here  my  client  was  committed 
without  reafon — confined  with  feverity — and  detained  with- 
cut  bail — every  principle  and  practice  of  the  law  was  broken 
in  his  perfon — and  every  principle  of  difereet  policy  and 
conftitutional  protection,  violated  by  his  irriprifonment. 

My  learned  friend,  Mr.  Fletcher , has  thought  proper  to 
ftate  with  a great  deal  of  talent  and  ingenuity,  many  fa&s  not 
proved  in  the  cafe ; and  he  has  humouroufly  told  you,  that 
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probably  a paragraph  will  appear  in  the  News-paper,  that 
on  fuch  a day,  a remarkable  trial  was  had  in  the  Court  of 
of  Kind’s  Bench,  wherein  Mr.  Hevey  was  plaintiff,  and 
Major  Sirr , a mod  meritorious  Gentleman  was  defendant, 
when  the  Council  for  the  plaintiff,  made  a mod  eloquent 
datement,  the  Jury  without  hefitation,  found  a vtrdi<St  for 
the  defendant,  and  fully  juftified  the  Major  for  his  active  and 
ufeful  fervices. — But  I am  rather  of  a different  opinion  from 
that  of  the  learned  Council,  fori  rather  think  it  may  appear 
in  the  news-papers  of  to-morrow,  that  on  this  trial,  the 
Jury  on  hearing  decifive  evidence  of  a mod  wanton  and 
illegal  imprifonment  by  defendant ; and  a plain  and  true 
datement  of  fa£ts,  by  plaintiff’s  Council,  notwithdanding 
the  great  exertion  of  defendant’s  Council,  who  mod  candidly 
ufed  every  art  of  fophidry  in  reafoning,  and  equivocation  ia 
fa6t,  to  midead  the  Jury  and  puzzle  themfelves ; the  Jury  con- 
sidering, that  the  life,  charafter,  and  property  of  every  man 
wasinvolved  irt  the  quedion,  indantly  brought  in  their  verdict 
for  the  plaintiff,  with  £$°oo  damages,  being  the  full  amount 
of  the  damages  laid  in  the  plaintiff’s  declaration  ; and  there- 
by evinced  the  detedation  of  an  honed  and  rei^tafcle  Jury, 
to  every  outrage  againd  fociety,  and  a det^^^Hon  to  pre- 
vent fuch  condufib  in  public  officers  in  future. -IBhis  I think 
is  the  more  likely  paragraph  of  the  two,  ancMs  certainly 
mod  effential  to  the  fafety  and  honour  of  the  Gentlemen  of 
the  Jury.  I doubt  not  that  you  will  take  all  thefe  impref- 
five  fa£ts  into  your  confideration,  as  guardians  of  the  fociety 
and  peace  of  your  country  ; and  that  you  will  have  a pride  ia 
finding  fuch  a verditt,  as  will  fhevv  the  ww  that  we  live 
yet  in  a Land  of  Liberty  and  Freedom. 


.Lord  Kilwarden  charged  the  Jury^Wthe  following 
effect. — Commenting  on  the  prejudices  incioRit  to  the  infirm 
date  of  the  human  mind,  his  lordfbip  faid  it  was  a weaknefs 
fo  univerfal  and  fo  interwoven  in  the  nature  of  man,  that 
judges  can  no  more  boad  of  being  entirely  exempt  from  them 
than  other  men.  It  was  however  their  peculiar  duty  to 
ejuard  againd  any  impreffions  by  which  judice  might  even- 
tually be  perverted  and  the  fubject  injured.  It  was  equally 
incumbent  on  juries  to  exert  the  utmod  vigilance  and  care  of 
which  they  are  capable,  to  keep  their  judgments  free  from 
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ar?y  biafs  to  which  they  might  be  fufceptible  from  the  zeal 
or  abilities  of  counfel,  whofe  duty  it  was  to  take  advantage 
of  any  cafual  occurrence,  which  they  might  conceive  lead  to 
eflablifh  the  caufe  of  their  refpe&ive  clients.  Much  eloquent 
declamation  had  been  expended  by  gentlemen  on  both  fides, 
on  tyranny,  on  the  coercion  of  the  government,  on  the  de- 
cadence of  our  freedom,  on  the  wifdom  of  the  conduction, 
and  the  liberty  of  the  people.  To  thefe  the  merits  of  Major 
Si$r  as  a public  officer,  and  the  fuppofed  delinquency  of  the 
Plaintiff  on  a former  occafion,  had  been  fuperadded.  It 
was  however  the  duty  of  the  jury  to  difcharge  every  idea  of 
this  nature  from  their  eonfideration,  and  confine  themfelves 
to  that  narrow  point  within  which  the  cafe  will  certainly  be* 
found  to  reft,  when  deprived  of  all  thofe  extraneous  circum- 
ftances  in  which  it  had  been  involved.  The  cafe  is  a very 
fimple  one  between  two  private  individuals,  John  Hevey  and 
Charles  Henry  Sirr\  as  fuch  alone  were  they  to  confider  it; 
and  try  what  reparation  fhould  be  made  to  the  plaintiff  fop 
the  injury  he  alledges  to  have  fuftained,  if  they  (hall  believe 
from  the  courfe  of  the  evidence  before  them  that  he  had  fuf- 
tained any. 

The  firft^MBpifHbeir  eonfideration,  muft  be  to  examine 
into  the  fa^Befpeciing  the  conduct  of  Major  Sirr  to  the 
Plaintiff,  at  ihe  commercial  coffee-houfe,  and  fairly  diferi- 
minate  between  the  caption  of  the  Plaintiff,  and  the  a&  of 
confining  him  in  the  provoft.  It  was  ufed  in  agument  by 
counfel,  that  any  man  has  authority  to  apprehend  a fufpe&ed 
felon,  and  mahe  him  account  for  himfelf.  That  principle 
cannot  be  con^^erted;  but  it  (lands  only  with  this  referva- 
lion,  that  doing  fo  muft  act  at  his  own  peril,  and 

abide  all  lega^^Pafequences  if  he  cannot  fubftantiate  his 
charge.  although  an  indifferent  man,  that  is  one 

not  inverted  vv^r  magifterial  authority,  might  apprehend  a 
fufpe&ed  felon,  yet  he  has  no  authority  to  convey  him  to 
prifon  without  a magiftrate’s  committal ; therefore  Major 
Sirr  not  being  a magiftrate  for  the  city  of  Dublin,  (lands 
certainly  reprehenfible  in  law  for  the  particular  fa£fc  of  falfe 
imprifonmenr,  as  far  as  the  evidence  goes.  The  next  quertion 
for  the  eonfideration  of  the  Jury  his  lordffiip  Paid,  muft  arife 
from  the  intention  and  motives  by  which  Major  Sirr  was 
a&uated  in  his  condu£l  to  the  Plaintiff.  If  any  evidence  oc- 
curred to  fupport  one  part  of  Mr.  Curran's  ftatement,  which 
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was,  that  the  Defendant  was  inftigated  by  a malicious  and 
vindi&ive  fpirit,  in  confequence  of  the  depofitions  which  the 
Plaintiff  made  to  difcredit  the  oath  of  M'Cann  on  the  trial 
of  Maguire ; bis  lorc'fhip  afferted  that  as  to  the  quantum  of 
damages,  he  would  no  more  hefitate  at  ^5000  at  which  they 
were  laid,  than  he  fhould  at  five- pence;  but  as  no  attempt 
even  had  been  made  to  fupport  that  allegation  by  any  fpecies 
of  evidence,  the  Jury  mull  avoid  taking  the  principle  impu- 
ted to  Major  Sirr  into  confideration,  and  examine  into  mo- 
tives as  well  asfa&s,  by  a fairdedu£tion  from  teftimony  alone* 
It  appeared  to  his  lordfh ip  that  Major  Sirr  was  merely  actu- 
ated by  a fudden  impulfe  of  pafiion  in  feizing  on  Hevey,  in 
confequence  of  the  abufive  language  received  from  him;  nor 
did  he  perceive  any  violent  aggreflion  on  the  part  of  Sirr 
to  provoke  fuch  language.  Whatever  opinion  he  might 
have  entertained  of  the  conduCt  or  loyalty  of  the  Plaintiff, 
it  was  evidently  not  his  purpofe  at  that  time,  publicly  to  up- 
braid him  with  it,  by  a converfation  held  in  a confidential 
manner,  and  in  a low  voice  with  the  witnefs  Hall.  His  lord- 
Ihip  did  not  offer  this  obfervation  in  vindication  of  the 
general  condufif  of  the  Defendant, — but  merely  to  exculpate 
him  as  he  conceived  he  merited,  fr^r^l^diarge  of  malice 
or  revenge  or  which  no  evidence  ha]|^^^^Bduced.  At  the 
fame  time  it  was  to  be  regretted  who  was 

certainly  a very  afifive  inflrument  inj^iquillizing  the 
country,  while  in  a ftate  of  alarming  perturbation,  fhould 
not  have  had  fufficient  difcretion  and  command  of  mind 
during  the  exercife  of  a temporary  authority,  which  nothing 
but  neceffity  alone  could  warrant,  to ^ycert  that  authority 
with  mildnefs,  even  with  relu£tance<^«r  the  influence  of 
public  duty,  and  for  the  public  good  j^H,  without  any  re- 
gird  to  perfonal  feelings  or  irritated 

The  Occafions  which  under  Prov;^^W,  feldom  occur  to 
compel  governments  totranfcend  the^Wd  boundaries  of  the 
fubjeCPs  freedom,  under  our  happy  cfnftitution,  are  ftill.of 
that  momentous  and  awful  defcription,  as  to  call  for  a£ts  of 
military  coercion  ; and  to  thefe  feafonable  afifcs  have  we  been 
indebted  for  the  reftoration  of  thofe  very  laws  which  in  times 
of  tranquillity,  are  fo  forcible  and  energetic  in  prohibiting 
the  wanton  intrufion  of  military  power.  It  is  in  fa&  to  the 
principle  which  fo  many  have  b*en  pleafed  to  call  tyranny, 
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that  we  are  indebted  for  the  prefervation  of  that  liberty 
which  in  neceffary  inftances  mud  have  been  violated,  in 
order  to  perpetuate  its  effefifs,  and  render  the  hap pinefs  of  a 
people  permanent  Every  man  inverted  with  a temporary 
authority  beyond  the  laws,  fhould  therefore  be  made  ac- 
quainted with  the  neceflity  which  prompted  it,  and  regulate 
his  condufil  by  a firm  undeviating  regard  to  that  duty  which 
neceflity  impofes,  from  ccnfiderations  of  the  public  fafety 
alone  ; fo  that  if  Major  Sirr  inrtigated  as  he  believed,  by  3 
momentary  irritation,  had  ftretched  his  authority  in  making 
the  caption  and  committing  the  Plaintiff;  foon  as  his  emo- 
tions had  fobfided,  he  fhould  have  ran  with  impetuofity  to 
liberate  him.  But  inrtead  of  that  he  temporized,  and  as 
appeared  to  his  lordfhip,  trifled  with  the  Plaintiff  in  the 
meffage  he  fent  him,  refpe&ing  an  order  to  Major  Sandys  for 
his  releafe,  with  the  latter’s  anfwer  about  his  detention  on  a 
general  officer’s  warrant,  which  warrant,  Sirr,  his  lordfhip 
conceived  muft  have  had  cogpifance  of,  before  he  fent  Hevey 
an  ambiguous  or  fallacious  meffage. 

It  was  rtrongly  urged  bv  the  Defendant’s  counfel,  that 
Hevey  carried  about  him  the  rtigma  and  fufpicion  annexed 
to  the  chara&e^^__rL  ndemned  criminal,  in  confequence 
of  the  fentencj^^BBjt- martial,  before  whom  he  was  tried 
in  Kilkenny -/^^H^p^ider  thefe  circumflances  the  conduct 
of  the  Drfeni^Hf^vatt/s  him  could  be  vindicated-  and  fup- 
ported.  To  f^r  argument  Lord  Cornwallis's  pardon  is  a 
direfit  and  unqixrtionafile  reply.  That  pardon  had  effec- 
tually wiped  out  *he  ftain  of  the  Plaintiff’s  former  delin- 
quency, notwithft^nding  the  weighty  recognifances  under 
which  he  ftood  foj|B\  prefervation  of  the  peace  ; nor  fhould 
his  former  error^^B?  been  vifued  on  him  in  any  point  of 
coercion,  or  ev^^^l>utation,  until  he  was  guilty  of  fome 
afit  by  which  tl^^^Tcognifances  might  have  become  for- 
feited. 

The  next  and  onHrjuertion  for  the  confideration  of  the 
Jury  which  his  lordfhip  urged,  regarded  the  principle  of 
liberal  or  nominal  damages*  If  with  his  lordfhip  the  Jury 
could  perceive  no  trait  of  malice  or  revenge  in  the  condufifc 
of  Sirr,  it  was  merely  their  duty  to  appreciate  damages  for 
the  Plaintiff,  according  to  the  inconvenience  he  was  fubjefit 
to,  or  the  injury  he  had  afifcually  furtained.  If  on  the  other 
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hand  they  found  reafon  to  believe,  that  the  Plaintiff  In  re* 
Tiding  thofe  interrogatories  which  Major  Sirr  had  put  to  him* 
immediately  after  conveying  him  to  the  provoft,  refpe&ing 
a pi  ote&ion  or  feme  authority  for  being  at  large ; had  a view 
to  provoke  confinement,  in  order  to  lay  a foundation  for  thefe 
proceedings  ; it  fhould  then  be  their  duty  to  give  none  but 
damages  merely  nominal.  Thefe  were  the  obfervations 
which  occurred  as  neceffary  for  his  lordfliip  to  deliver, 
which  he  recommended  to  the  Jury  to  weigh  and  compare, 
with  perhaps  many  more  cogent  ones  of  their  own;  at  the 
fame  time  not  forgetting  to  difeharge  their  minds  from  every 
fpecies  of  intemperate  feeling  or  indignation,  which  different 
relations  and  comments  on  the  fame  occurrence,  might  pof- 
fibly  have  contributed  to  excite  in  them. 

The  Jury  retired,  and  fhortly  returned  with  a verdift  for 
the  Plaintiff,  ^150  damages,  with  cofts. 
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